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INTRODUCTION 

India, being a democracy that witnesses so many elections and which has the largest 
participation of people in the same, must by all means attempt to achieve 
transparency and accountability in its governance and political aspects. The 
political parties in India enjoy prodigious powers and thus must be accountable to 
the citizens who they represent at either the central or the state levels, for the same. 
This can be made possible by bringing political parties within the ambit of RTI Act 
which has been enacted with the objective for citizens to secure access to 
information under the control of public authorities so as to promote transparency 
and accountability in the working of every public authority. This act ensures good 
governance, empowers the common man and protects the information provided. 
This paper attempts to throw light upon the need to bring political parties within 
the ambit of RTI and also attempts to provide suggestions for implementation of 
the same. Lately, there have been several petitions for bringing political parties 
within the ambit of RTI as these parties have been vested with a great amount of 
power and thus have a corresponding duty towards the citizens that they represent. 
Financing of parties, in India, takes place in an indirect manner and this is what the 
various petitioners plead to be brought under the purview of the Act of 2005. The 
entire issue of bringing political parties under the ambit of RTI began in 2010 by 
the Association for Democratic Reforms(ADR) which filed an RTI application 
requesting the national parties to disclose 10 maximum voluntary contributions 
received by them in the last 5 years,ie(2005-2010). This was however ignored by all 
the political parties and the requested disclosure was not made. Subhash Agarwal, 
an activist, had filed a complaint about the same and this matter was decided by 
the Chief Information Commissioner in the year 2013. It was decided that 6 
national parties fell under the S2(h) of the RTI Act and that they were now liable 
to provide information about their workings to the public. This order was neither 
accepted nor appealed against by the political parties and instead they chose to 
ignore the decision and amend the RTI Act to suit their need of not including 
themselves within its ambit. This amendment bill had however lapsed in October, 
2013. For the act of non-compliance of the order of the CIC by the parties, they 
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had issued a show cause notice. The political parties in consensus had boycotted 
this hearing as well. Following this, Ashwini Kumar Upadhyay, a social political 
activist, has recently filed a petition before the court pleading that political parties 
be brought within the ambit of RTI and that the party refusing to furnish the 
required information be deregistered.  

WHY MUST WE BRING POLITICAL PARTIES UNDER THE 
AMBIT OF RTI? 

The RTI Act’s application to political parties is crucial as it helps the voters get an 
unblemished picture on aspects that we are presently uninformed of such as- How 
political parties distribute their electoral tickets, why women are given only a little 
cut off, why they give tickets to those candidates with criminal antecedents, 
whether there is democracy within the political parties or is it a mere dictatorship 
by senior most leaders and what their source of funding for the election is. It is 
significant for the following reasons- 

1. Empowerment of the common man and encouraging participatory 
governance 

People have always had interest in knowing their government machinery, however 
prior to the RTI Act, it was difficult for the common man to obtain such 
information. The Act helps people in knowing about their entitled rights from the 
concerned government departments and can demand information about anything 
that directly or indirectly affects them. The political parties of our country 
represent us. It is for this reason that we should be allowed and given access to 
information about their workings and activities. The common man of the country 
must have the elementary right to know all particulars of the candidate who is 
representing him in the state/central government. The people should have the 
right to know about who the party has elected amongst themselves to stand as a 
candidate for an election, whether such candidate has been elected among the party 
or merely selected, what are their strategies besides the ones mentioned in the 
election manifestos, the funds that they hold, and the sources of the same. The 
right to know and easy access of information of the political parties aids the people 
to comprehend the limitations of such parties, which helps to foster in 
development process and it refers to achievement of true and mature democracy. 
People must be allowed to take part in forming the policies, laws and strategies 
that are going to be used for their benefit and that has a direct effect on them. The 
general public must be included by the political parties in major decision making, 
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but if it is too difficult to achieve the same, they could at least be given the right to 
find out information about the policies and laws so made and the consequences of 
the same.  Non-inclusion of people in a democratic system such as India only leads 
to ineffective and inefficient administration, leading to bad governance. 

2.  Ensures transparency and accountability 

Transparency and accountability form the basis of a democratic set up. It refers to 
the availability of information to the common man who are the ultimate people 
affected by decisions of the government. The RTI act is a tool for ensuring better 
transparency amongst the government authorities and the general public. It helps 
them seek information about any governmental department so as to be more open 
about their decisions. This is the main reason that political parties of our country 
should be brought within the RTI ambit. We need to know what decisions they 
are making, the manner in which the do so, and the consequences of the same 
simply because it affects us at the end of the day. Further, accountability means 
being answerable to those who you represent. The political parties and general 
public must function and co-ordinate with mutual trust and respect. This can be 
achieved only if the political parties disclose information about their workings to 
the general public. The public can use RTI to hold them accountable or to seek 
explanation as to the decisions made by them that will affect their interest.  

3. Information is protected not misused:  

By disclosing information of the political parties, it can only protect and not lead 
to misuse of any information. The people who have queries and concerns will be 
adequately and rightly informed about the happenings of the political parties and 
this will protect the people from being wrongly informed or being misinformed. 
Further, with regard to misuse of RTI, the Central Information Commission has 
observed that such misuse by the employees of Public authorities shall be 
considered as an item of misconduct that invite disciplinary action.1 In Karnataka, 
a teacher had recently filed numerous RTI application to harass a headmaster who 
had suspended him. In reply to this, the state information commissioner, Shankar 
Patil said that such instances of misuse will be protected against. The officials are 
protected in case an application has been filed with the sole motive to harass the 

                                                             
1  http://www.livelaw.in/misuse-rti-employees-public-authorities-considered-misconduct-
cic/ 
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officers and seek details of their private life. In such a case the political party need 
not disclose any information, and the RTI application can be rejected straight.2 

4. Tackling Corruption:  

Information, when being made available to the general public, empowers the 
people who have access to the same. It ensures transparency and accountability 
and has been proven to be a great tool to fight corruption. Corruption, at the end 
of the day, affects the poor more than the rich and this is why the RTI act has been 
used to cure the society of corruption. If the political parties are not open about 
their functioning and maintain secrecy of the same, the general public will not be 
aware of this and it can lead to accumulation of money and money’s worth that 
ultimately adds up to black money. Participatory democracy and openness of 
political parties’ cements trust of the people and the government, it helps facilitate 
economic growth and curbing corruption in the society. Political parties are known 
for the amount of corrupt activities involved in and the amount of black money 
they hoard, thus inclusion of political parties within the ambit of RTI helps to curb 
the same. 

5. good governance and transformation of the society 

The Supreme Court in case of SP Gupta v Union of India3 observed that “Open 
Government is the new democratic culture of an open society towards which every 
liberal democracy is moving and our country should be no exception. In a country 
like India which is committed to socialistic pattern of society, right to know 
becomes a necessity for the poor, ignorant and illiterate masses.” Good governance 
comprises of participation of people, informed citizens, transparency and 
accountability. All this being the objectives that the Act aims to achieve is 
undoubtedly shows that the RTI Act is a tool to have good governance. Political 
parties must be brought within the ambit so that the aspect of good governance is 
not only restricted to government organs, but also the links between the people 
and the government, ie- the politicians. Good governance ultimately leads to a 
transformation in the society from a corrupted, power thirsty, inefficient one to a 
regulated, efficient and transparent one. 

                                                             
2  http://www.thehindu.com/news/national/karnataka/Guard-against-misuse-of-RTI-
Act/article14181595.ece 
3 SP Gupta v. UOI (AIR) 1982 SC (149) 
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HOW CAN WE BRING THEM UNDER THE AMBIT? 

The preamble of the RTI Act says that it is an Act to provide for setting out the 
practical regime of right to information for citizens to secure access to information 
under the control of public authorities, in order to promote transparency and 
accountability in the working of every public authority. An RTI application can be 
filed by a citizen by a letter/mail to the Public information officer of the concerned 
state department, who collects and disseminates the information about the 
concerned public authority to the applicant. S 2(h) of the Act defines public 
authorities and says that It is applicable to any authority or body or institution of 
self- government established or constituted by the constitution, law of the 
parliament or state legislature or an appropriate Government, and includes 
anybody owned, controlled or substantially financed by the appropriate 
Government. On careful reading of the laws, we can see that there is enough scope 
to bring political parties within the ambit of the RTI Act and there need not be 
made any specific amendment or inclusion as such. By the virtue of S. 2(h)(d)(i) of 
the act, “public authority" means any authority or body or institution of self- 
government established or constituted by notification issued or order made by the 
appropriate Government, and includes anybody owned, controlled or substantially 
financed by the appropriate Government. In case of political parties, they are 
substantially financed by the state through various modes of indirect funding as 
discussed below. The Ashwini Kumar case has dealt with the same proposition 
that the political parties must be brought within the ambit of RTI. Firstly, u/s 29 
C of the RPA, the political parties have to report the donations received by them 
to the ECI. It was held in the case of-Ashwini Kumar Upadhyay v Union of India4 that 
since this aspect points towards their public character, they fall well within the 
definition of public authorities u/s 2(h) of the RTI Act, 20015 and have the right 
to know about the functioning of the political party. Further, they are being 
indirectly funded by the state for contesting in elections. They are being funded in 
the following manner- They get certain income tax benefits u/s 13-A of the 
Income Tax Act, wherein parties are exempt from paying income tax from 
certain sources including voluntary contributions. They are also provided with 
offices/ residential accommodations at prime locations of cities and these 
facilities are not just provided at nominal rates but maintenance, upgradation, 
renovation, etc. Further, that a lot of money is costed to the ECI to provide 
materials such as free electoral rolls, free broadcast facilities to in Doordarshan and 

                                                             
4 Ashwini Kumar Upadhyay v Union of India, Writ Petition (C) Nos. 295 of 2016, 625 of 
2016, 624 of 2016, 210 of 2016 
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All India Radio, which results in loss of revenue in terms of air time. If closely 
monitored and totaled, the full amount of public funds spent on Political Parties, 
would possibly amount to thousands of crores as observed in the case.5  

THE ROAD AHEAD: SUGGESTIONS FOR BETTER 
IMPLEMENTATION 

The RTI Act currently does bring political parties under its ambit u/s 2(h)(d)(i) as 
discussed earlier. However, if we are to amend it, first of all, S 2(h) must be 
amended in such a manner so as to insert a new subsection (e) which expressly 
mentions ‘political parties’ of the country. S 2(e) must include all political parties 
whether national, state, recognized or unrecognized. For the purpose of 
understanding what a political party means, although there are reliable case laws, it 
would be better to insert a proviso explaining the same to avoid wasting time over 
interpretation. The proviso to S 2(e) must read: For the purposes of sub-section 
(e), a political party would have the same meaning as u/s 2(h) of the Election 
symbols (reservation and allotment) order, 1968. S. 2(h) of the order of 1968 
defines a political party as an association or body of individual citizens of India 
registered with the Commission as a political party under Section 29A of the 
Representation of the People Act, 1951. These parties will therefore be required to 
provide information to all citizens about the details under Chapter II of the RTI 
Act. These parties will be required to make disclosures only as mentioned u/s 3 
and 4 of the Act and need not disclose those particulars which are exempted u/s 
7 of the Act of 2005. If the definition of public authorities is alone amended, that 
would suffice as once we bring political parties under the ambit of S.2 (h), the rest 
of the Act will automatically be applicable. Bringing political parties under the 
ambit of the RTI does, however include certain challenges like the low level of 
awareness of this Act. Even if the political parties are liable to answer to the public, 
the question arises as to in a Country like India where a large amount of the rural 
population casts their vote and helps select their representatives, how many will 
actually put in the efforts of filing such an application and enquiring about the 
activities of the party. However, the government can, in response to this, try 
informing the public about such an option and can create awareness about the 
procedure to file for such an application. The government can also encourage 
participation of the rural population by charging them a lesser fee for filing such 
an application. Not only government organs, even NGOs and other civil society 
groups can help the government by creating awareness to the vulnerable rural 

                                                             
5 Ibid, p.4 
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population comprising of women, farmers and the middle class who are the 
ultimate people affected by the actions of a political party. However, in the long 
run, the suitable and long term solution to this is undoubtedly education. Further, 
with the increase in the number of political parties and pressure groups in a country 
like ours, it is difficult to voice out our own concerns. People are afraid of the 
consequences of messing with a politician because of the amount of influence the 
party has over the society, law and order and the state machinery. In such a 
situation, even if the RTI is applicable to the political parties, people might still be 
scared to file such applications and even if they are not, these pressure groups 
might make them withdraw their application by use of threat and force. To solve 
such an issue, the law should be more stringent in punishing these wrongdoers and 
must serve as a deterrent to the politicians and pressure groups who try to adopt 
such wrongful means in the future, who are trying to escape from their liability to 
answer to the general public. There can be inserted a penalty section punishing 
those who attempt to threaten the general public. A new Chapter, chapter V-A can 
be inserted titled “Penalty and offences with respect to political parties” 
comprising of the following new sections. S 20-A could read: Penalty for non-
disclosure: A political party through its members, failing to make the disclosures 
as required under chapter II of this Act, or making any wrongful disclosures shall, 
notwithstanding anything contained in any other law for the time being in force 
amount to de-registration of the party. S.20-B could read Penalty for use of any 
violence/ force/ threat upon the citizens: A political party through its members, 
attempting to use any violence/force or threat in order to make them withdraw 
their application seeking for information of the party shall, notwithstanding 
anything contained in any other law for the time being in force amount to de-
registration of the party and imprisonment of the persons involved for a term, 
which may extend to six years, or with fine, or with both. Once the people are 
given such an assurance that the wrongdoers will be punished, they will not be 
afraid to file such applications. The problems against this notion of bringing 
political parties under the ambit of RTI according to the politicians is that it 
hampers the smooth internal functioning of the political parties and that their 
opponents can misuse the information. This will not be the case if public officials, 
such as the deputy commissioners or district collectors, who are the administrative 
in charges in their respective spheres, are entrusted with constant monitoring, 
proper implementation of the Act, and preventing misuse of the same. A new 
section could be inserted under chapter V which deals with Powers and functions 
of the Information Commissions, appeal and penalties. The new section, S. 18-A 
could read: Supervision of implementation: Subject to the provisions of this Act, 
it shall be the duty of the Central Information Commission or State Information 
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Commission, as the case may be, must ensure and entrust to the deputy 
commissioners or district collectors, the duty of constant monitoring, proper 
implementation of the Act, and preventing misuse of the same in their respective 
jurisdictions. The proviso can read- “These commissioners and district collectors 
must prepare a monthly report of the same and submit it to the state information 
commission or the Central Information Commission as the case may be”.  The 
politicians cannot claim secrecy as a reason not to disclose information about their 
decisions to their major stakeholders-the general public. Hence, it is pivotal that 
appropriate actions are taken to include political parties within the ambit of the 
RTI Act, 2015 so as to empower the citizens, make the political parties accountable 
to the public and ultimately make way for an effective system of governance.  
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