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INTRODUCTION 

The principle of law showcased in Section 6 of the Indian Evidence Act is known as res gestae. 

Facts which may be proved, as part of res gestae, must be facts other than those in issue but must 

be connected with it. The rationale behind res gestae is the spontaneity and immediacy of a 

statement. Upon the making of such a statement, there should be no time for concoction of the 

said statement. Hence, such a statement must be contemporaneous with the acts which 

constitute the offence or at least immediately thereafter1. Res gestae includes facts which form part 

of the same transaction. Therefore, the beginning and the end of a transaction is pertinent to be 

examined. If a fact cannot be linked with the main transaction, it does not form part of res gestae 

and is not admissible. Res gestae includes elements that fall outside the modern hearsay definition 

altogether, such as circumstantial evidence of state of mind, i.e. “verbal acts,” verbal parts of acts, 

and certain non-verbal conduct. Because excited utterances are connected closely in time to the 

event and the excitement flows from the event, excited utterances were deemed part of the 

action (the “things done”) and hence admissible despite the hearsay rule. Res gestae also hired the 

hearsay exceptions for present-sense impressions, excited utterances, direct evidence of state of 

mind, and statements made to physicians2. This article discusses the doctrine of res gestae. It also 

sheds light upon the analysis of res gestae under the Indian Evidence Act with the help of various 

judicial pronouncements.  

DEFINING RES GESTAE 

HISTORY OF RES GESTAE  

Res gestae is a concept which as a matter of principle is employed in the English system of 

administration of criminal justice under the name of "res gestae"3 . According to Wigmore, a 

frequent application of the phrase has been to the Hearsay Exception for spontaneous 

exclamations, i.e. statements made during or after an affray, a collision, or the like, used to prove 

                                                             
1Girijesh Sharma, Sharda. (2008). Res Gestae in Indian Evidence Act. SSRN Electronic Journal. 10.2139/ssrn.1299111. 
2 Eleanor Swift, The Hearsay Rule at Work: Has it Been Abolished De Facto by Judicial Decision?, 76 Minn. L. Rev. 473, 475 
(1992) 
3 Aamir Shahzad Khan, Doctrine of Res Gestae, Concept and Scope; Electronic Library, SSRN 
(https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2595574 ) 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2595574
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the facts asserted in the statement4 . This exception was first implemented by Lord Holt in 

Thomson v. Trevanion5 in 1963. The doctrine was recognized even before the term “res gestae” came 

into use. However, the development of the doctrine did not advance until after the case of 

Aveson v. Kinnaird6 in 1805 when the phrase in question had begun to be freely used in connection 

with it; and only since the mid-1800s has the exception been established7 . In the infamous 

decision of Cockburn C.J. in R v. Bedingfield8, the principle of Res Gestae and exception to the 

hearsay rule was discussed. Lord Justice Cockburn held that the statement was not admissible, 

since it was something stated by her after it was all over. He said that it was not part of the 

transaction, that it was said after the transaction was all over, the transaction being the cutting of 

the throat. Although this decision has been effectively overruled, it accurately illustrates the 

erstwhile principle used to define the Res Gestae exception, which often resulted in unjust 

consequences. Actually the decision of Bedingfield case was too strict. However, this decision 

was overruled in the case of Ratten v. R9 where under common law, the doctrine of Res Gestae was 

defined in liberal and wider terms. Another case Ratten v Queen 10 , Lord Wilber force said: 

“Evidence would have been admissible as part of the Res Gestae because not only was there a 

close association in place and time between the statement and the shooting, but also the way in 

which the statement came to be made, in a call for the police and the tone of voice used showed 

intrinsically that the statement was being forced from the wife by an overwhelming pressure of 

contemporary events”. 

MEANING AND PRINCIPLE 

Res Gestae is a Latin term which means „things done‟. A literal translation of res gestae is 

“something deliberately undertaken” or done11. Few areas of the common law of hearsay are in 

greater dispute than the doctrine of res gestae12. As per Black‟s Law Dictionary, res gestae means 

things done, things happened, words spoken, thoughts expressed and gestures made- all so 

closely connected to occurrence or event in both time and substance as to be a part of the 

happening. That is, the whole of the transaction under investigation and every part of it13. The 

                                                             
4 Wigmore J. H. (1940), Wigmore On Evidence, Vol.VI, 3rd Edn. Little, Brown And Company, pp1764-1768 
5 1693 Skin 402 
6 (1805) 6 East 188 
7 Wigmore J. H. (1940), Wigmore On Evidence, Vol.VI, 3rd Edn. Little, Brown And Company, p.1768 
8 [1879]14 Cox C.C. 341 
9 [1972] AC 378 
10 (1887) 18 QBD 537 
11 Translation provided by Dr. Philip Pattenden, Dir. Of Studies in Classic, Peterhouse, Cambridge 
12 Edmund M. Morgan, Hearsay - What Is It?, 12 Wash. L. Rev. 1, 4 (1937) , p. 132 (describing phrase res gestae as 
“inexact and indefinite in its scope”) 
13 Black‟s Law Dictionary 1305 (6th ed. 1990) (citing McClory vs Schneider, 51 S.W.2d 738, 741 (Tex. Civ. App. 1932)) 
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doctrine of res gestae incorporates the actual facts of the transaction and the circumstances 

surrounding it, the matters immediately antecedent to and having a direct casual connection with 

it and acts immediately following it and so closely connected with it as to form in reality a part of 

the occurrence14 .  The Indian judicial framework has defined res gestae as “Things done, or 

liberally speaking, the facts of the transaction explanatory of an act or showing a motive for 

acting; a matters incidental to a main fact and explanatory of it; including acts and words which 

are so closely connected with a main fact as will constitute a part of it, and without a knowledge 

of which the main fact might not be properly understood, even speaking for themselves though 

the instinctive words and acts of participants not the words and acts of participants when 

narrating the events, the circumstances, facts and declaration which grow out of the main fact, 

and contemporaneous with it and serve to illustrate its character or these circumstance which are 

the atomic and undersigned incidents of a particular litigated act and are admissible when 

illustrative of such act.”15 Res gestae includes those circumstances which are the automatic and 

undersigned incidents of a particular litigated act, which may be separated from act by lapse of 

time more or less appreciable, and which are admissible when illustrative of such act16. From the 

given definitions of res gestae, it would be justifiable to conclude that res gestae means „same 

transaction or occurrence‟. It was observed in the case of Babulal v. W.I.T. Ltd 17  that the 

statement of law in section 6 of the Indian Evidence Act is known as res gestae. The meaning to 

the word res is – everything that everything that may form an object of rights and includes an 

object, subject matter or status18. 

THE DOCTRINE OF RES GESTAE; THE PRINCIPLE UNDERLYING SECTION 6 

Section 6 of the India Evidence Act, 1872 reads as follows –  

“Relevancy of facts forming part of same transaction.—Facts which, though not in issue, are so connected with a 
fact in issue as to form part of the same transaction, are relevant, whether they occurred at the same time and place 
or at different times and places.” 

Under the definition of the word “relevant” in Section 3 of the Indian Evidence Act, 1872, one 

fact is said to be relevant to another when one is connected with the other in any of the ways 

referred to in the provisions of the Act relating to the relevancy of fact. Facts which are not 

themselves in issue may affect the probability of the existence of facts in issue and be used as the 

                                                             
14J. McKnight, State v. Fouquette, 221 P.2d 404, 416-417 (Nev. 1950); 
http://www.law.cornell.edu/wex/quotation/%5Bfield_short_title-raw%5D_229  
15 Vinodkumar Baderbhai Patel vs State of Gujarat, 1998 INDLAW GUJ 22 
16 Id 
17 1956 Indlaw CAL 105 
18 Escorts Farms Ltd vs Commisioner Kumaon Division 2004 INDLAW SC 1157 

http://www.law.cornell.edu/wex/quotation/%5Bfield_short_title-raw%5D_229


 INTERNATIONAL JOURNAL OF LAW & JURISPRUDENCE I.J.L.J CONSULTANT  

 

foundation of inferences respecting them; such facts are described in the Act as relevant facts.19 

The term „same transaction‟ has not been defined in the Act but according to Stephen, “a 

transaction is a group of facts, connected together to be referred to by a single legal name, a 

crime, a contract, a wrong or any other subject of enquiry which may be in issue.” 20  The 

transaction was interpreted as including those facts that were of the same nature21 and could be 

clubbed together by proximity of time, proximity or unity of place, Purpose and action. The rule 

of efficient test for determining whether a fact forms part of the same transaction or another 

“depends upon whether they are so related to one another in point of purpose or as cause and 

effect or as probable and subsidiary acts as to constitute one continuous action.”22 The basic 

principle underlying Section 6 of the Act is termed as Res Gestae. Transaction based on one or the 

other proximities makes things relevant including out- of -court utterances which are adduced to 

prove the truth of the matter asserted. Many of these utterances may fall within the res gestae 

exception against the hearsay rule since they may be contemporaneous statements made when 

the mind of the speaker is controlled by the particular event.23 Upon an understanding of various 

judicial pronouncements in the recent past, it has become unequivocally clear that the following 

are the main aspects of Section 6 which find commonalities with the Doctrine of Res Gestae: 

1. The act may not have occurred in the same place.24 

2. The time gap should be very little or contemporaneous so that there is no time to 

fabricate or make up a story.25 

3. Act of witness during the same time and same place where the offence was committed.26 

4. Gestures made by the victim when dying.27 

5. When FIR becomes Res Gestae.28 

Facts Forming Part of Same Transaction : The transaction consists both the physical act and the 

words accompanying such physical acts, whether spoken by the person doing such acts, the 

person to whom such acts are performed against or bystanders.29 Physical acts forming a part of 

a transaction: The expression res gestae as applied to a crime scene means the complete 

transaction from its starting point in the act of the accused until the end is reached. Where the 

                                                             
19 Batuk Lal, The Law of Evidence. 
20 J.F Stephen, A Digest Of The Law Of Evidence, (1893) 133. 
21 Supra. (2) 
22 Ashutosh Humnabadkar And Anr v. Continental Device India Ltd,  CRM No.M-7932 of 2013.  
23 United States v. R, 34 Fred 302 (CC, ED NY, 1888).  
24 (1887) 18 QBD 537. 
25 Sukhvar v. State of UP (1999) 9 SCC 507. 
26 Sawal Das v. State of Bihar 1974 AIR 778. 
27 Queen v. Abdullah (1885) ILR 7 All 385. 
28 Shyam Nandan Singh v. State of Bihar 1991 cri LJ 3350. 
29 Supra (1) 
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transaction consists of several physical acts, in order that the chain of events may constitute the 

same transaction, they may be connected together by proximity of time, place, continuity of 

action and community of purpose.30  

Statements as Res Gestae: In the renowned case of Gentela Vijay Vardhan Rao and Ors V. State Of 

Andhra Pradesh,31 the accused sneaked in to a passenger bus with inflammable liquid, petrol and a 

match-box and then set it ablaze as a result of which 23 passengers were roasted to death. The 

Magistrate recorded the statement of the victim under the expectation of death. In view of an 

appreciable distance between the time of recording of statement and the act, the statements so 

recorded did not form part of res gestae.32 

Time and Space: For bringing hearsay evidence under the purview of Section 6, it must be 

established that the words so spoken were contemporaneous with the acts and that there was no 

possibility of fabrication. Furthermore, no limitation can be imposed as to the territorial 

boundaries within which the transaction must occur.33 

Psychological Acts Forming Part of the Same Transaction: The words spoken by the person doing the 

act, or by the person against whom such act was performed or by the bystanders can be admitted 

if they appear to have been made under the immediate influence of some principle transaction 

relevant to the issue and are so connected with it so as to characterise or explain immediate 

influence of some principle transaction relevant to the issue. In R v. Bedingfied,34 a woman with 

her throat cut came out of the room suddenly and said to the witness, “Aunt see what 

Bedingfied has done to me”. C.J Cockburn held it to be inadmissible as res gestae because the 

statement was made after the incident was over.35 

Statement In Answer To A Question: It was held in the case of Pratap Singh v. State36  that if a 

statement is answer to a query after lapse of some time, it cannot be treated as res gestae.37 

Statement of Bystanders: Such a statement by a bystander is relevant only if that person has seen the 

actual occurrence and has uttered it simultaneously with the happening of the incident or soon 

thereafter thereby making it impossible for any chance of fabrication.38 In Nasiruddin v. Emperor,39 

one Fakiria was killed in broad daylight in one of the crowded bazaars of Gujranwala. At the 

trial, one Mst. Aishan Bibi was examined as a witness. She stated that when she reached the spot, 

                                                             
30 Supra (1) 
31 AIR 1996 SC 2791 
32 Supra  
33 Supra  
34 (1695) 6 Skin 402. 
35 Supra 
36 1971 Cr LJ 172. 
37 Supra  
38 Supra 
39 AIR 1954 Lah 46.  
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she heard the people present saying that Rajja, Nasiria and Jagari had committed the crime. It 

was not stated that the people who informed her of the names of the murderers were present 

when the murder was being committed. It was therefore held to be inadmissible.40 

F.I.R when res gestae: If a witness present at the scene of occurrence sees the whole occurrence 

from beginning to end, makes cry about the offence being committed, narrates the story and 

makes a firsthand report, the making of such report is part of the same transaction and so it 

amounts to res gestae.  

RES GESTAE AS AN EXCEPTION TO THE HEARSAY RULE 

Section 60 of the Indian Evidence Act lays down that oral evidence in all case must be „direct‟. 

According to this section, where a witness gives evidence that he received information from 

other person and that person does not say anything about it, such evidence would be 

inadmissible being hearsay evidence. The section outlines that if the evidence is not based on 

personal knowledge but on what has been heard from other as hearsay evidence, it is admissible. 

The evidence of a statement made to a person who himself is not called as a witness may or may 

not be hearsay. It is „hearsay‟ and inadmissible when the object of the evidence to establish the 

truth of what is contained in the statement by examining some other person. It is not „hearsay‟ 

and is admissible when it is proposed to establish by the evidence, not the truth of the statement 

but the fact that the statement was made. The fact that a statement was made, apart from its 

truth, is frequently relevant in considering the mental state and conduct thereafter of the witness 

or some other person in whose presence the statement was made41. However, the doctrine of res 

gestae is an exception to the hearsay rule. In order to understand the concept of res gestae as an 

exception to the hearsay rule, it must be noted that „reliability of the statement‟ is the underlying 

consideration and is of utmost importance. In the case of State v. Fouquette42, it was held by J. 

McKnight that res gestae embraces not only the actual facts of the transaction and the 

circumstances surrounding it, but also the matters immediately antecedent to and having a direct 

causal connection with it, as well as acts immediately following it and so closely connected with it 

as to form in reality a part of the occurrence. It was in the case of Gurudev Singh, Balwinder Kumar, 

Angrej Singh, Bachittar Singh v. Union of India & Ors. 43  that contemporaneous utterances were 

described. It was held that statements made by a person to a third person soon after an incident 

but with no gap of time are akin to contemporaneous utterances and are admissible as res gestae 

                                                             
40 Supra 
41 J. D. Jain v. Management, State Bank of India, AIR 1982 SC 673 
42 221 P.2d 404, 416-417 (Nev. 1950) 
43  2014(2) SLR 675 
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evidence through the deposition of the one who heard the utterance. Statements made after 

some gap which cease to be res gestae are hearsay evidence and thus inadmissible as per the law of 

evidence. A Judicial Committee in 1952 gave a much wider and a more flexible understanding of 

res gestae as an exception to the hearsay rule. According to the Committee reports, the statements 

falling under res gestae were categorized on the basis of two fundamental principles: 

1. Just like actions, the proposition that human utterances are facts 

2. The human actions may be so interwoven with words that the importance of the action 

cannot be understood without correlative words and the dissociation of the words from 

the action would impede the discovery of the truth. 

As has been mentioned previously, one of the most crucial decisions with relation to res gestae as 

an exception to the hearsay rule is that of the Privy Council in the case of Ratten v. Queen44. This 

case dealt with the admissibility of the statement of a telephone operator who received a call 

from the deceased minutes before she was allegedly murdered by her husband. The Council 

characterised the statement as „original evidence of verbal facts‟ as opposed to hearsay evidence, 

as the object of admitting the statement was not to establish the truth of the statement made but 

merely to establish the fact that it was made. The following observation was made: “Words spoken 

are facts just as much as any other action by a human being. If the speaking of the words is a relevant fact, a 

witness may give evidence that they were spoken. A question of hearsay only arises when the words spoken are 

relied on "testimonially," i.e., as establishing some fact narrated by the words.” This decision was followed 

by the case of R v. Andrews45. Lord Ackner dealt with this exception exhaustively moving away 

from the simple question of whether the statement was a fact to be admitted as original evidence, 

to the more complex one of whether the truth of the statement relayed could be admissible as an 

exception to the hearsay rule, and by what justification. The House of Lords found itself 

compelled to effectively demarcate the boundaries of the exception in response to the question 

posed by the Defence: “If such hearsay is so admissible, how wide can the material events go before becoming 

inadmissible?” Ultimately, Lord Ackner identified a certain criterion to determine whether a 

hearsay statement can be admitted as valid evidence. The following factors were laid down in 

order to test the admissibility of the hearsay statements: 

1. Possibility of concoction or distortion 

2. Consideration of circumstances in which the statement was made 

3. Flexible determination of whether it was sufficiently spontaneous 

                                                             
44 Supra 
45 1987 A.C 281, H.L 
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Apart from these three factors, it was determined by Lord Ackner that in disregarding time as 

the primary factor justifying the res gestae exception, distortion and concoction can be determined 

regardless of whether the statement was formally part of the transaction or not. However, it 

must be noted that one of the major drawbacks of the exception is that although the exception 

tolerates more than a thirty-minute time gap between the event and the statement, it gives more 

than sufficient time for planning a false report. Psychological studies support this observation 

and indicate that the difference between the time of cognition and the time when the person 

declaring such statement may begin to fabricate is so small that it is often impossible to measure 

without instruments46.   

RES GESTAE UNDER INDIAN EVIDENCE ACT 

Section 6 of the Indian Evidence Act reads as- 

Relevancy of facts forming part of same transaction.— Facts which, though not in issue, are so connected with a 

fact in issue as to form part of the same transaction, are relevant, whether they occurred at the same time and place 

or at different times and places.  

From a clear reading of Section 6, it is evident that section 6 uses words like „transaction‟, 

„bystanders‟, etc. In order to understand the section and doctrine of res gestae, we must 

understand these words.  

Part of the same transaction: According to the case of R v. Ring 47 , a transaction includes both 

immediate cause and effect of an act or event, and also its collection of relevant circumstances, 

the other necessary antecedents of it occurrence, connected with it, at a reasonable distance of 

the time, pace and cause and effect. A good working test of deciding what transaction is- is 

proximity of time, unity of proximity of place, continuity of actions and community of purpose 

or design48. But the expression suggests not necessarily proximity of time so much as continuity 

of action and purpose49. Time and again, Indian courts have given an explanation as to what 

constitutes a transaction. For example, in the case of Amritala v. R50 , the court held that a 

transaction may constitute a single incident occupying a few moments or it may be spread over a 

variety of acts, declaration etc. All these constitute incidents, which though not strictly 

constituting a fact in issue, accompany and tend to explain or qualify the fact in issue. All these 

                                                             
46 Robert M. Hutchins & Donald Slesinger, Some Observations on the Law of Evidence, 28 Column. L. Rev. 437 (1928) 
47 A 1929 B 296 
48 Banga Ch vs Annada; 35 CLJ 527 
49 Ganesh vs R, A 1931 P 52 
50 42 C 957 
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facts are relevant only when they are connected by proximity of time, unity or proximity of place, 

continuity of action and community of purpose or design. If any statement is a response to the 

primary situation, then such a statement forms part of the same transaction. Otherwise, it does 

not form part of the same transaction and cannot be made admissible under Section 6 of the 

Indian Evidence Act. However, a statement made after a certain period of time can be made 

admissible under Section 157 as corroborative evidence but not under Section 651. In the case of 

Hari vs State of U.P52 , it was held that two facts occurring at the same time and place may have no 

connection between them; and yet two facts separated by a vast distance of time and lace may be 

part of the same transaction. The primary offence and the offence of destroying evidence of the 

primary offence may in certain circumstances be parts of same transaction. In order to make a 

statement a part of the same transaction, the utterance must be simultaneous with the incident or 

right after the incident has taken place. This will make it certain that the speaker is still under the 

stress of the situation in question. Where the accused made a statement to the deceased‟s brother 

relating to the motive and commission of the offence after half an hour of the incident, it cannot 

be said that there was a long interval so as to give an opportunity for any fabrication and 

therefore, it was admissible under Section 653. Statement by a victim shortly after he sustained 

injuries that the accused inflicted them is admissible under Section 654 . Evidence which is 

connected with the principal subject matters of the charges as parts of one and the same 

transaction is relevant55.Two distinct offences may be so inseparable connected that the proof of 

one necessarily involves proving the other, and in such a case on a prosecution for one, evidence 

proving it cannot be excluded because it also proves the other56. Evidence as to other offences 

by the accused would be relevant and admissible if there is a nexus between the offence charged 

and the other offences or the two acts form part of the same transaction so as to fall within S.6. 

An entirely separate and disconnected offence is not admissible merely because it occurred at or 

about the same time as the res gestae of the offence on Trail57. 

Bystander: As per section 6 of the Indian Evidence Act, the persons present at the time when the 

incident is taking place are known as bystanders. In a situation where a number of persons came 

right after a murder was committed and such persons were told about the murder by the eye-

witnesses about the culprits of the murder- such an evidence is relevant. It can be inferred that 

                                                             
51 Rameshwar vs S AIR 195 C 54 
52 183 Cri LJ NOC 62 All 
53 Venkatesan vs State 1997 INDLAW MAD 104 
54 Krishnaram vs S, A 1964 As 53 
55 R vs Vajiram, 16 B 414, p. 430-31 
56 Peoples vs Marble 38 Mich 117 
57 Peoples vs Lane, 100 California 379 
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declaration must be substantially contemporaneous with the fact in issue and must be inclined 

towards illustrating and explaining it. In the case of Mahendra Pal vs State58, the place where 

the murder took place was occupied by a number of persons apart from the deceased and the 

eyewitnesses. Those persons who came immediately after the murder and were informed by the 

eye-witnesses as to who the two accused has been, their deposition was judged to fall within the 

ambit of Section 6. Where on hearing sounds of gunshots from the house of the victim, his 

neighbours run to the spot within minutes and he told them the names of the assailants who had 

shot at him and his wife, his statement to them was relevant under this section 659. 

PRINCIPLE OF ADMISSIBILITY OF DECLARATIONS UNDER RES GESTAE 

1. The statement must explain, elucidate or characterize the incident in some manner. 

2. The statement must be spontaneous or contemporaneous, but not mere narrative of a 

completed past event. 

3. The statement must be a statement of fact but not a statement of opinion. 

4. The statement must have been made either by a participant in the transaction or by a 

person who has himself witnessed the transaction. 

5. The statement made by the bystander60would be relevant only if it is shown that he was 

present at the time of the happening of the event and witnessed the same. 

TESTS FOR ADMISSION OF EVIDENCE UNDER RES GESTAE 

1. According to the first test, if a causal relation exists between the fact in issue and the fact which 

is intended to be given as evidence, then such a fact can be said to form part of the same 

transaction. However, the drawback of this test is that the very purpose of limiting the 

evidence to relevant facts is lost as all the facts will have a causal relationship with the 

evidence presented.  

2. According to the second test, facts that are connected by proximity of time and place will fall 

under the ambit of the section. It can be said without a doubt that facts existing at the same 

time and place are closely knitted and, thereafter, are relevant under this section. However, 

the section itself reflects upon the possibility of facts happening at different times and 

places being connected with the fact in issue in order to form part of the same transaction. 

Therefore, close relativity of facts existing at the same time place is not enough.  

                                                             
58 AIR 1955 All 328 
59 Nathuni Yadav vs State of Bihar 1996 INDLAW SC 1562 
60 a person who is present at an event or incident but does not take part 
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3. As per the third test, the continuity of purpose and action should be present in the fact in 

issue and also in the fact of which evidence is to be given. However, this test lacks clarity as 

it substitutes two vague concepts and does not talk about particularities.  

In cases of res gestae, the primary question to be posed is: Can the possibility of concoction or 

distortion be disregarded?61 To answer this question, it is necessary to consider the circumstances 

under which the particular statement was made. It must be noted that the utterance made shall 

be instinctive to the event in question thus giving no opportunity for the statement to be 

fabricated. If the statement is not fabricated, it would be fair to conclude that the statement was 

made in conditions of approximate but not exact contemporaneity. As has been mentioned 

previously, in order to prove that the statement is „spontaneous‟, such statement must be closely 

associated with the event that gave rise to the statement. Thus the judge must be satisfied that 

the event which provided the trigger mechanism for the statement, was still operative62.  

Therefore, applicability of res gestae can be answered through four questions: 

(i) Was the identification relevant? 

(ii) Was it spontaneous? 

(iii) Was there an opportunity for concoction? 

(iv) Was there any real possibility of error? 

If the relevancy of the utterance in question is proved, the statement will be admissible 63 . 

However, it must be noted that a statement may be spontaneous even though it was made in 

response to questioning64. Therefore, the principal of admissibility of declarations accompanying 

acts can be summarized as65: 

1. The declaration (oral and written) must relate to the act which is in issue or relevant 

thereto; they are not admissible merely because they accompany an act. Moreover the 

declaration must relate to and explain the fact they accompany, and not independent 

facts previous or subsequent thereto unless such facts are part of a transaction which is 

continuous. 

2. The declaration must be substantially contemporaneous with the fact and not merely the 

narrative of a past. 

                                                             
61 R vs Andrews 1987 A.C 281, H.L 
62 R vs Pennel 
63 R vs West, unreported, CA 
64 R vs Smartt 2004 EWCA Crim 2072, 26. 
65 Sarkar p.211 
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3. The declaration and the act may be by the same person, or they may be by different 

person, e.g., the declarations of the victim, assailant and bystanders. In conspiracy, riot 

the declarations of all concerned in the common object are admissible. 

4. Though admissible to explain or corroborate, or to understand the significance of the 

act, declaration is not evidence of the truth of the matters stated. 

TESTIMONY OF CHILDREN AND RES GESTAE 

The testimony of children is often the subject of excited utterance debate 66 . Usually, the 

transaction is considered to have come to an end when a time gap comes into existence. 

However, leniency and relaxation is seen in cases of children. The rationale for expanding the 

exception for children emphasizes how children cope with stress because their statements are 

often made well after events occur at the first safe opportunity to speak67. In Uttam Singh vs State 

of Madhya Pradesh68, the child witness was sleeping with the deceased father at the relevant time of 

incident and was awakened by the sound of the fatal blow of the axe on the neck of the 

deceased. Seeing it, the child shouted to his mother for help by naming the accused as assailant. 

On hearing the sounds the mother and sisters of the child and other witnesses gathered at the 

spot. This evidence was held to be admissible as a part of the same transaction as such shout was 

the natural and probable as per the facts of the case. However, the court also stated that if child 

witness failed to react on the spot but spoke later, it could still be admissible under section 6.  

CONCLUSION 

The term res gestae has not specifically been defined in any provision of law. There is tremendous 

ambiguity revolving this Latin phrase. The Indian Evidence Act, 1872 aims at enabling the 

admissibility and relevancy of facts in issue which in turn decides the outcome of a case. The 

doctrine of res gestae demands that there must be two elements present for spoken words to be 

considered admissible; firstly, it should be contemporaneous and secondly it must be 

spontaneous so as to avoid any time of interval for fabrication of facts which may in turn affect 

the outcome of the matter. The application of this doctrine puts to test one‟s ability to decipher 

the nexus of the object and subject-matter, keeping in mind the evolution and object of this 

                                                             
66  Lucy S. McGough, Child Witnesses: Fragile Voices in the American Legal System 126-88 (1994) (discussing the 
relationship between hearsay and child witnesses in both civil and criminal contexts); Nancy Walker Perry & 
Lawrence S. Wrightsman, The Child Witness: Legal Issues and Dilemmas 169-73 (1991) (discussing the challenges courts 
face with respect to hearsay rulings when dealing with child witnesses).  
67 Commonwealth vs Di Monte, 692 N.E.2d 45, 50 (Mass. 1998) (“Our affirmance of a judge‟s admission of a statement 
to a physician from a child some five hours after she had been scalded is an outer limit in our cases thus far.”); see 
also Commonwealth vs Hardy, 716 N.E.2d 109, 114 n.7 (Mass. App. Ct. 1999) (noting children‟s statements are given 
“special consideration” for excited utterances). 
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doctrine. The application of the said doctrine depends upon various facts and circumstances and 

is therefore subjective in law. The adoption of this doctrine is based on the inclusion of some 

principles for proving facts in issue in criminal law. The reason for the birthing of this doctrine 

was to cover and make admissible all such statements that would otherwise be inadmissible 

owing to the hearsay rule. This has helped in a formidable carriage of justice especially in cases of 

rape and assault. Courts have always been mindful that this doctrine must never be squandered 

and used arbitrarily. That is why Indian courts have always considered the test of “continuity of 

the transaction”. Any statement which was made after a long time gap and which was not a 

reaction to the event is not admissible under Section 6 of the Indian Evidence Act. But courts 

have permitted certain statements which were spoken after a long time gap from the occurrence 

of the transaction because there was sufficient proof that the victim was still under the stress of 

excitement and so whatever was said was as a reaction to the event. 

 

 

 


