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INTRODUCTION 

The Ancient Indian Jurisprudence or the „Bhartiya Jurisprudence‟ which was expounded by some 

of the most ingenious minds like Manu, Yagnavalkya, Jimutvahana, Narada, Brihaspati was based 

on the perfect principles of welfare, reasoning, moral philosophy and fulfilment of duty. In this 

list of thinkers, one cannot disregard the contributions put forth by Kautilya in Arthashastra 

which gave a meticulous account of the law and the rules of conduct which the people were 

supposed to follow during that period. Additionally, a blind eye cannot be turned towards the 

Vedanta branch of Jurisprudence, and the various judges of our courts who have further added 

to the huge lexis of Indian Jurisprudence. Remarking on the virtues of the Indian legal 

philosophy of the past Sir Francis Mac Naughton writes that “the merits of having been the founders of 

their own jurisprudence cannot be denied to the ancient Indian jurists.”1  S.K Purohit states that “The Ancient 

Legal Philosophy is a treasure house containing priceless gems in the form of legal concepts and jurisprudential 

theories.” 2 Max Muller commenting on the ethical rational system of Vedanta has said that “The 

Vedanta philosophy of India has not neglected ethics but has ethics in the beginning, in the middle and in the 

end”. 3 This clearly projects that ancient Indian jurisprudence and the ancient Indian legal theories 

are not yet obsolete in todays globalized times. A revival of the study of Indian jurisprudence will 

certainly promote the progress of secularism and aid in achieving the goal of religious harmony. 

In order to understand the relevance and complexities of Bhartiya jurisprudence it is foremost 

necessary to understand the proper meaning and the implications of the words „Dharma‟ and the 

word „Karma‟.4 

CONCEPT OF DHARMA 

The concept of Dharma in jurisprudence embodies within itself several meanings. It implies a 

code of righteous conduct, performance of duty, morality, obligations, law, and also justice. It is 

                                                        
1 P.N Sen, General Principles Of Hindu Jurisprudence, 374 (Allahabad Law Agency) (1984) 
2 S.K Purohit, Ancient Indian Legal Philosophy, XI, Deep and Deep Publications, 2nd ed. 2001) 
3 S. Radhakrishnan, The Ethics of Vedanta, 24/2 International Journal Of Ethics, 168 (1914) 
4 Justice Markandey Katju, Judge, Supreme Court of India, Delivered at the Banaras Hindu University: Ancient 
Indian Jurisprudence (Nov. 27, 2010) 
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an expansive and broad concept and is not at all static. The concept of law given by the jurists of 

the west was inherently static and was outdone by their successors for instance Austin‟s 

definition of law as command of sovereign was surpassed subsequently. Unlike the western 

concepts, the concept of Dharma did not become defunct over the ages. Sarvapalli 

Radhakrishnan put an emphasis on this adaptive concept of Dharma as “it is not a fixed code of 

mechanical rules, but a living spirit which grows and moves in response to the development of 

society”.5 Thus, the relevance of Dharma can be established even today as it adapts and 

transforms with the changing times. The various implications of Dharma by Bhartiya Jurists are 

enumerated as follows:  

The Bhagavad Gita has time and again emphasised on the concept of „Dharma‟ and essentially 

the holy book commences with the word „‟Dharma‟. Bhagavad Gita is a call for action and 

throughout emphasises on performance of one‟s duty. It states- 

“अथ चैत्त्वमममं धरं्म्य संग्रामं न कररष्यमस| ततः स्वधमं कीमतं च महत्वा पापमवाप्स्यमस” ।।6 

Herein Dharma has been connoted as performance of duty and has been stated that non-

performance of duty shall be a sin.  In the Parashar smriti it has been laid down that-  

“क्षमियो मह प्रजा रक्षञशस्त्रपाम ः प्रदण्डवान् । मनमजित्य परसैन्यामन मक्षमतं धमे  पालयेत्” ।।7
 

This implies that a king should act on the principles of righteousness in order to maintain law 

and order for the protection of the country. Herein the word „Dharma‟ thus denotes 

righteousness. Jamini defines Dharma as लक्ष ः अथि धमिः 8 which means Dharma is “right living” 

defined by the practice of universal ethics and personal morals. The code of Manu states that  

“सतं्य बू्रयात् मप्रयं बू्रयान्न बू्रयात् सत्यममप्रयम्।मप्रयं च नानृतं बू्रयादेष धमिः सनातनः”।।9
 

In this verse Dharma has been interpreted as the eternal truth in the ancient code of conduct. In 

Mahabharata text it has been put forth that “धयिते इमत धमि”10
 which implies Dharma is a force 

that holds everything together and is thus all inclusive of that which has the capacity to sustain 

and stabilize. Putting forth the modern meaning of Dharma P.V Kane states, “Dharma passed 

                                                        
5 S. Radhakrishnan, The Heart Of Hinduism, 17, (Rupa Publications)(2002) 
6
 Bhagavad Gita. Chapter 2, Verse 33 

7 Parashar Smriti. Chapter 1.61, Verse 33 
8 Uttara Mimasa 2 
9 Jha Ganganath, Manusmriti With Commentary Of Medhatithi, (ed. Pranav publications)(2005) 
10 Mahabharata Karna Parva 69:58 
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through several transitions over the years and in the modern context it signifies privileges, duties 

and obligations of man, his standard of conduct as a member of the society”.11 The word 

Dharma was also interpreted by our own Apex Court. Justice K. Ramaswamy, speaking for the 

Supreme Court stated “„Dharma‟ denotes, upholding, supporting, nourishing that which 

upholds, nourishes or supports the stability of the society, maintaining social order and general 

well-being and progress of mankind; whatever conduces to the fulfilment of these objects is 

Dharma.”12 Thus, dharma is a comprehensive term for all the righteous code of conduct in every 

sphere of human activity which is meant to ensure peace, harmony and happiness to the entire 

humanity. The essence of Dharma is found even in Buddhism. Buddhism sought to introduce 

the Eight-Fold Path or the Middle Path, so as to save men from executing any forms of extreme 

behaviour, which may lead to the disequilibrium of the society. This kept man grounded with the 

principles of morality. This concept of dharma was so advanced for its time that years later we 

see it being quite associative with the theories of Immanuel Kant. Kant‟s theory is an example of 

a moral theory. Kant believed that there was a supreme principle of morality, and he referred to 

it as The Categorical Imperative.  

CONCEPT OF KARMA 

The word Karma literally translates to Action. Dharma and Karma are the two pillars of the 

ancient Indian Jurisprudence and are auxiliary to each other. Bhagavad Gita has an entire chapter 

devoted to the Karma-Yoga. In the philosophy of the Gita there is only a thin line of 

demarcation between performance of duty and Karma. The Gita lays down that performance of 

duty with devotion and without any selfless motive causes one to be relieved from any karmic 

reaction and thereby shall set a person free from the vicious circle of life and death.13 References 

to the concept of karma can be found abundantly in the ancient scriptures. Let us see the 

implications of Karma set forth in the Bhartiya Jurisprudence: Speaking about Karma the 

Bhagavad Gita states that:  

“तस्मादसक्तः सततं कायं कमि समाचर असक्तो हयाचरन्कमि परमाप्नोमत पूरूषः। 14 

It means that human beings should perform their actions as matter of duty, and in conduct of 

this duty, people should not think of the fruit i.e. should not give considerations to the benefits 

that they might receive in performance of these duties. It states that doing of duty devoid of 

                                                        
11 Kane P.V, History Of Dharmashastra, 4, (2 nd ed, Bhandarkar Oriental Research Institute)(1997) 
12 A.S Narayana Deekshitulu v. State Of A.P, AIR 1996 9 SCC 548 
13 Bhagavad Gita. Chapter 4 verses 14-20 
14 Id. Chapter 3 verse 19 
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attachment will help a person to attain the Supreme. It also lays an emphasises on performance 

of duty as  

“कमिणे्यवामधकारसे्त मा फलेषु कदाचन। मा कमिफलहेतुभूिमाि ते सड्.गोस्त्वकमिम । 15 

It means do your duty correctly without the expectations of results. Brihadaranyaka Upanishad in 

Chapter 4, clause 4, verse 5 states that - as one does and acts, so one becomes; by doing good he 

becomes good, and by doing evil he becomes evil. According to P.V. Kane, Karma is a principle 

in which cause and effect are as inseparably linked in the moral sphere as assumed in the physical 

sphere by science. A good action has its reward and a bad action leads to retribution. If the bad 

actions do not yield their consequences in this life, the soul begins another existence and in the 

new environment undergoes suffering for its past deeds.16 Thus, Karma simply means that 

actions should be performed essentially in accordance with the duty and that one‟s choices must 

not be aimed at harming others. It is so similar to Newton‟s third law that every action has an 

equal and opposite reaction with the difference that his law applies to inert entities whilst karmic 

law applies to the actions and thoughts. The principle of Karma can also be found in Kant‟s 

work as he in his categorical imperative has stated that the rightness or wrongness of our actions 

does not depend on their consequences but on whether they fulfil our duty. His categorical 

imperative mentions that an action should be such that it becomes an end in itself. 

WANT OF RELIGIOUS HARMONY IN THE GLOBALIZED WORLD 

In today‟s globalized times there are thousands of religions who call this earth their home. 

Religious and sectarian conflicts are on the rise. Terrorism is also a product of loss of religious 

harmony. In most of the nations of the world, if not all, significant segments of the population 

have no real stake in society. Intolerance, anti-pluralism, racism and supremacism is additionally 

fuelling the disharmony. The disharmony and violence are result of a combination of religious 

ultra-conservatism, ethnic and nationalist sentiment. Apart from violence, apart from material 

weapons, there are weapons still more terrible of contempt, social hatred, and social ostracism. 

This is producing breeding grounds for militancy and extremism. Hate speeches, mob lynching is 

terrifically on the rise. Social Media has become a commonplace for spreading communal 

ridicule. Anti-migrant, anti- foreigner sentiments are being spread even in the democratic 

countries of the west and the goal of religious harmony has been lost out of sight. India too has a 

pluralistic society, and is one of the countries in the world which has suffered the most because 

                                                        
15 Id. Chapter 2 verse 47 
16 Kane, P.V., History Of The Dharmaśāstras, 38, (2nd ed, Bhandarkar Oriental Research Institute)(1997) 
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of the loss of religious balance. India was partitioned to maintain the balance and restore peace, 

however peace remained elusive. The recent riots on the subject of citizenship amendment act, 

cases of communal lynching have once again caused the wounds to bleed and the establishment 

of religious harmony has become a dire need. By religious harmony, I mean the harmonious and 

common development within and among the individual religions as well as between the religions 

and the larger society. The world today is searching for a practical solution to this problem and 

the key to it might have been long resting in our ancient roots. In the depths of Indian 

Jurisprudence, the answer might be found.  

ROLE OF ANCIENT INDIAN JURISPRUDENCE IN INSTITUTING PEACE 

India has a rich jurisprudence and sadly its incorporation in our systems have been trivial. We 

have been influenced by the works of Pound, Hegel, Kant, Bentham, Mill, Kelson etc. and in the 

process of learning their ideologies we have forgotten our roots. The Textbooks on 

Jurisprudence in law schools and schools of politics teach the western jurisprudence and 

knowledge of our ancient jurisprudence gets lost in the course. However, the wisdom and 

philosophies of the Ancient Indian Jurisprudence is not yet defunct and can be applied in 

instituting religious harmony.  

ROLE OF KARMA AND DHARMA IN HARMONIZING RELIGIONS  

Neither the concept of Karma or Dharma are theological in nature. Nowhere in the ancient texts 

have these words been equated with a religion or a faith. To construe that Dharma means 

religion is unquestionably wrong and 6 inaccurate. Dharma and Karma both in totality are wholly 

secular concepts. Dharma is a code or law for all human beings and is not restricted to one single 

religion. Charles Drekmeier states that “all things have a dharma which is the principle of their 

being and their harmony with truth. It is the eternal and necessary moral law, the code of 

righteousness; the term is used to denote both truth and righteous conduct.”17 Thus, it has clearly 

been enumerated as being applicable to all. Similar spirit is also applicable to the concept of 

Karma which puts an emphasis on committing to one‟s duty without external or material 

expectations. The performance of such karma or duty on the basis of principles of dharma or 

righteousness has been advocated by the Indian jurists as the way of life. Sister Nivedita of the 

Vedanta school of Philosophy has stated that there must be recognition of righteousness and 

                                                        
17 P.K Gautam, Understanding Dharma And Artha In Statecraft Through Kautilya‟s Arthashastra, 18 (1st ed. 
Institute for Defence Studies and Analyses, New Delhi)(2016) 
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righteousness lies in duty done.18 Along these lines, it can be asserted that the concepts of 

Dharma and Karma are ancillary and parallel to each other. The performance of such righteous 

karma or duty is not for the satisfaction of individual needs but those of the society. This has 

been submitted by our honourable court in the case of A. S. Narayana Deekshitulu vs. State of 

Andhra Pradesh wherein it has been stated by Justice K. Ramaswamy that “Dharma embraces 

every type of righteous conduct covering every aspect of life essential for the sustenance and 

welfare of the individual and the society and includes those rules which guide and enable one to 

attain moksha (eternal bliss or freedom from the cycle of birth and death). Rules of Dharma are 

meant to regulate the individual conduct, in such a way as to restrict the rights, liberty, interest 

and desires of an individual as regards all matters to the extent necessary in the interest of other 

individuals, i.e., the society and at the same time making it obligatory for the society to safeguard 

and protect the individual in all respects through its social and political institutions. Shortly put, 

Dharma regulates the mutual obligations of individual and the society. Therefore, it was stressed 

that protection of Dharma was in the interest of both the individual and the society. A `State of 

Dharma' was required to be always maintained for peaceful co-existence and prosperity of all.” 

Thus, these concepts accentuate collectivism rather than individualism. Hans Kelson in his 

works has also inculcated similar ideals. He had suggested that the essence of law is duty and 

there is no such thing as individual right in law. He reiterated that legal right is merely the 

expression of duty as viewed by the person entitled to the fulfilment of the right. Therefore, if 

actions are performed essentially in accordance with this duty-based philosophy that one‟s 

choices must not be aimed at harming others, in the globalised world these standards could form 

the basis of various legislations like laws prescribing code of conduct towards women, 

environment protection laws, laws protecting the rights of the elderly, ethics to be followed at 

work place or laws governing the rights of an unborn child etc. It can be crucial in regulating the 

lifestyle of many people across the globe. These codes of conducts applied in every sphere of 

human activity can help ensure the establishment of peace, harmony and happiness to the entire 

human society. Consequently, these value-based systems could help in resolution of the ongoing 

religious conflict in the world. If all the people start to consider the impact of their actions as an 

end in itself and stress on the fulfilment of duty, then the world would certainly be a quite better 

place to live in. People of the world if they perform their duty to the society and regulate their 

actions within the limits of the righteous code of conduct and in furtherance adopt altruism then 

such a world would indeed be an epitome of peace and harmony and justice shall certainly thrive. 

Care should be taken that whilst performing their duty, they do not intrude and obstruct in 

                                                        
18 Sister Nivedita (Margaret Noble), Religion And Dharma, 2, (1st ed, Longmans, Green and Co)(1915) 
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another‟s performance of duty. If instead of asserting rights, people lay major emphasis on 

fulfilment of duty and modify and improvise their actions accordingly, then the goal of peace 

would not be distant. These values of Dharma will not only help in achieving peace but will also 

inspire and motivate people in their interpersonal relations and, more specifically, in governing 

their actions towards other people. These principles will be of assistance in transforming the 

views of an individual related to a just society thereby helping him to lead a meaningful and 

fruitful life.  

 

ESTABLISHING OF A UNIVERSAL RELIGION 

 The Vedanta School of thought in Bhartiya jurisprudence has been in the forefront in 

establishing of religious harmony. Swami Vivekananda who propounded the idea of Vedanta to 

the world including the west, pioneered the idea of establishing of A Universal Religion. The 

theme of the Vedanta is to see the Lord in everything, to see things in their real nature, and not 

as they appear to be. This concept of Vedanta is very advanced for its time and is ascertained in 

Kant‟s famous theory of Transcendental Idealism. Kant who was a fundamentally secular 

philosopher argued that conscious subject cognizes objects not as they are in themselves, but 

only the way they appear to us under the conditions of our sensibility. Vedanta has long 

embraced this idea as perception of God in accordance to one‟s own cognition. The Vedanta 

philosophy is very humanistic, altruistic and philanthropical. It states that you may invent an 

image through which to worship God, but a better image already exists, the living man. 8 The 

„Atman‟ which is the immortal soul in a living man and the „Brahman‟ which is the eternal 

cosmic soul are the root concepts in this philosophy. You may build a temple in which to 

worship God, and that may be good, but a better one, a much higher one, already exists that is 

the human body. The Vedanta philosophy pronounces that “तत् त्वम् अमस” which means 

“human being is brahma” and implies that God resides in every soul. Vivekananda himself has 

stated that “The living God is within you, and yet you are building churches and temples and 

believing in all sorts of imaginary nonsense. The only God to worship is the human soul in the 

human body. The moment I have realised God sitting in the temple of every human body, the 

moment I stand in reverence before every human being and see God in him, that moment I am 

free from bondage, everything that binds vanishes, and I am free.”19 How compassionate is this 

ideal? This philosophy is a blow for all those critics who have referred to ancient Indian 

jurisprudence as being orthodox or limited. The idealism of God to be searched in and realised 

                                                        
19 Vivekananda, Practical Vedanta, Ramkrishna-Vivekananda (11th Dec 2020 at 18:29), 
https://www.ramakrishnavivekananda.info/vivekananda/complete_works.html 
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within the human beings themselves, will be a much higher standard of Human Rights and peace 

than the rest. Thus, this ideal sets the first step in establishing of universal religion and thereby 

attaining harmony. In another contention the Vedanta confers that though all religions might 

seem distinct from one another, in their essence and spirit, yet they are akin. Vedanta School 

infers that all religions are just different paths to one almighty God. Ramakrishna Parmhans who 

was the guru of Vivekananda and an advocate of Vedanta believed in “सवि धमि समभाव” which 

implies that all religions are equally valid in the ways of knowing God or truth. The outer 

differences between religions are merely incidental while their inner core is one. Vivekananda has 

also reaffirmed this with an example. He states that “Take four photographs of a church from 

different corners; how different they would look, and yet they would all represent the same 

church. In the same way, we are all looking at a truth from different standpoints, which vary 

according to our birth, education, surroundings, and so on.”20 Therefore, affiliates of all the 

religious factions should live cordially together, recognizing that there is no real conflict in what 

they believe in but only a superficial variation of name and form. In the final contention the 

Vedanta talks about that all human beings are unique and distinct than the other. Human beings 

are dissimilar in their bodies, powers and brains, but regardless of their differences they are 

similar and unified in humanity. As per Vedanta unity in variety is the plan of the universe and 

thereby the manifest distinctions should remain as such. I would like to explain this with an 

example of Human Rights. Throughout the ages all religions have expressed the idea of Human 

Rights but in their own exclusive manner. Hinduism through principles of Dharma and Karma 

advocate that do good to all. The basic doctrines of Christianity as well as of Judaism are 

directed towards serving the society, and thereby being free from all the sin. Worshipping God 

has been a suggested way to be devoid of sin. Islam has also made an attempt to recognise all 

kinds of rights and needs and has advocated the principle of love among human beings as every 

human is believed to have been crafted by God and his intelligence. Buddhism introduced the 

Eight-Fold Path or the Middle Path, so as to save men from executing any forms of extreme 

behaviour towards fellow humans or towards life in general. Sikhism also evolved as a 

consolidation of several religious teachings, with just one agenda: to serve the society and have 

faith in God who stands with truth. Overall, universally, all religions talk about having spirituality 

and believing in God. Thus, what all these religions perceptively articulate is the discourse of 

human rights. The passage of spirituality and true belief creates ample space for compassion, 

empathy and care for fellow human beings. The basic values which is in fact what dharma 

                                                        
20 Vivekananda, The Way To Realization Of Universal Religion. Ramkrishna-Vivekananda (11th Dec 2020 at 18:29), 
https://www.ramakrishnavivekananda.info/vivekananda/complete_works.html 
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advocates maybe attained without following any particular religion, but every religion 

accommodates compassion for mankind, thus truly giving birth to the concept and act of human 

rights. Thus, though manifestly different, latently all religions are similar. Hence, the Universal 

religion must be such that it incorporates all these differences and cater to the need of all. 

Vivekananda envisaged such a religion wherein each religion adheres to their respective faith but 

encompasses certain strong ideals. He puts forth these ideals with the principle of brotherhood 

at their soul. These ideals as described by Vivekananda are:21  

1) Do not destroy.  

2) Do not injure, if you cannot help.  

3) Do not break but instead built.  

4) Embrace the differences and respect all. 

5) Take man where he stands, and from there give him a lift. It should be your duty to afford 

opportunity and remove obstacles for the fellow man.  

CONCLUSION 

Religion is an integral part of human existence. However, immersed we are in our daily 

occupations, in our ambitions towards our goals, in our work, in the midst of the greatest of our 

struggles, sometimes there will come a pause where the mind ceases and wants to know about 

something that is beyond this world and this is where religion plays a notable role. Man has 

always attempted to look beyond with the want to expand himself. All that we call progress or 

evolution, has been always measured by the search for human destiny. Religion and man are 

inseparable as nothing has done more for peace and love than religion; nothing has fuelled 

hatred more fiercer than religion, Nothing has made the brotherhood of man more tangible than 

religion; nothing has bred more bitter enmity between man and man than religion, nothing has 

built more charitable institutions, more hospitals for men, and even for animals, than religion; 

nothing has deluged the world with more blood than religion. Religion is something that we can‟t 

do without. It is necessary to keep man grounded and moral and thus it necessitates to establish 

harmony to remove the corrupt from religion and establish the virtuous. The ancient Indian legal 

philosophers possessed rational wisdom and expertise. Their analytical skill and comprehensive 

approach are worthy of all the admiration. Their acumen has been like a philosophical umbrella 

covering and catering to the needs of all be it spiritual or physical and that is why it has stood the 

test of time without becoming expansionist. The values and morals based on the concept of 

                                                        
21 Vivekananda, The Way To Realization Of Universal Religion. Ramkrishna-Vivekananda (11th Dec 2020 at 18:29), 
https://www.ramakrishnavivekananda.info/vivekananda/complete_works.html 
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Dharma could help in relinquishing the world of the conflict and disharmony as it could pave-

way for “Universality in Religion”. The word used herein is universality and not universal as 

attempt has been made to preserve the manifest differences between religions as stated earlier. 

Such universality could exist in the form of brotherhood. Brotherhood being a value is another 

way of conduct and is thus just another aspect of Dharma. Thus, all these aspects are inter-

twined and could help in achieving peace. The Bhartiya philosophers came up with the idea of 

the world as a unified society in the form of „वसुधैव कुटंुबकं’ which means the whole world is a 

single family and this has been provided in the Chapter VI of the Maha Upanishad. This further 

strengthens the idea of establishing a universality in religion on principles of brotherhood as the 

world would indeed be your family. So, what the time and situation in these chaotic times 

requires is the accurate blend of the ancient tested philosophies with the modern principles that 

fit and comply with the ever- changing times. Unlike the modern law which is confined to rights, 

duties and legal obligations without much concern for morals, the ancient law laid great stress on 

sadachar or moral-law which is broad-based and humane. India has always supported and 

stressed on the ideals of unity and consensus and has successfully maintained a cord between the 

old and new ideals, values and needs. However, it has to be realised that the present- 11 day 

India or the World cannot be governed alone with the help of the principles laid down by the 

ancient law-givers like Manu, Kautilya etc as the times are ever- changing and the modern-day 

problems were not envisaged by the thinkers. At the same time the world cannot establish the 

much-needed peace on the basis of western jurisprudence and legal systems. India itself cannot 

govern on the basis of legal philosophies adopted from foreign places which are baseless and 

alien in quality as well as content. There is a subtle difference between borrowing and imitating. 

We have to borrow the good ideals and not imitate the systems. We have to analyse the hitches 

in the legal system, find the root of the tribulations and accordingly frame laws to suit our needs. 

Conclusively, it can be said that to eradicate the religious tensions in the world we need to 

embrace new ideals and philosophies while at the same time keeping ourselves rooted to what 

has been handed over to us since ages by our forefathers. We can give the world the great 

splendid ideals of our civilization. The world today therefore needs to recognise these principles 

put forth by our very own jurisprudence and needs the conservatism and discipline advocated by 

them as opposed to the extreme immorality that is often prevalent, in the name of liberalism and 

freedom. 


