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INTRODUCTION  

Position of women during Vedic period1 was glorious on account of freedom and 
equality. During Post Vedic Period,2 women had suffered drastic hardships and 
restrictions as propounded by Manu.3 Women’s position was further degraded 
during Medieval Period.4 During British Period,5 the concept of equality, liberty 
and individual freedom arose, but limited to ruling class.6 Wrong interpretation of 
religion has weakened women’s position in society.  As a result, human Rights of 
women have frequently been violated and crimes against women are on the rise.7 
There are social, cultural and economic factors which combine to compel Indian 
women to play the rule of silent victims of violence.8 Post independent India 
witnessed the enactment of large number of labour legislations for ensuring social 
justice, social security, equality, social welfare and dignity of workforce. Industrial 
jurisprudence9 also contributed for the transformation of the status of the 

                                                             
1 The Vedic period, or Vedic age, is the period in the history of the northern Indian 
subcontinent between the end of the urban Indus Valley Civilisation and a second 
urbanisation which began in the central Indo-Gangetic Plain (c. 1500 – c. 1100 BCE) 
2 Post Vedic Period is   the period between 1400 B.C to 600 B.C 
3 In the mythology of India, Manu is the first man, and the legendary author of an important 
Sanskrit law code, the Manu-Smriti 
4 Medieval period lasted from the 8th to the 18th century CE with early medieval 
period from the 8th to the 13th century and the late medieval period from the 13th to the 
18th century. 
5 The history of the British period is between 1858 and 1947 
6 Dr. S.C TRIPATHI AND VIBHA ARORA, LAW RELATING TO WOMEN AND 
CHILDREN 1 (4th Ed.., 2010) 
7 Dr. DEVINDER SINGH, HUMAN RIGHTS, WOMEN AND LAW  5 (2nd Ed.., 2010 
8 RAMESHWARI PANDYA, WOMEN AND LAW 1 (1st Ed.., 2009) 
9 Mahmood Abdul Ghani, Labour and Industrial Jurisprudence, Professor Allen observes that 
it is a science of industrial law. Salmond considers it as "an instrument of society to do 
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employees from that of a servant t to that of a worker. The Constitution of India 
guarantees equality, freedom, right to life which in other words include right to 
decent and dignified existence etc.  The Constitution of India treats fundamentally 
women as equal to men in all aspects in the Republic of India.10  Our Constitution 
classifies women as a special category of vulnerable groups who require special 
protection and support. Besides providing equal general provisions to women, 
special provisions have also been made for their benefits and privileges.11 The 
Central and State Governments have framed appropriate legislations for ensuring 
health, safety and welfare of workers, guaranteeing minimum wages, ensuring the 
payment of bonus, gratuity, ESI benefits, provident fund and other allied matters 
etc.   This paper is an attempt to analyse the provisions of labour legislations for 
ensuring equality and dignity of the women workforce. The paper also examines 
the Ordinance of the State of Kerala in October 2018 which guarantees the ‘right 
to sit’ to the women workforce in Shops and Commercial establishments. 

LABOUR LAWS FOR WORKING WOMEN  

As 50 % of the population in India is women, it is the responsibility of the 
government to ensure the safety, welfare and dignity of the working women to 
ensure their participation in the labour force. Some of the legislations consists of 
provisions exclusively for protecting women workers, while there are some 
legislations for ensuring protection to women at their working place and during 
their pregnancy and other allied responsibilities. For ensuring the ideals of the 
Preamble,12 several industrial laws have been enacted from time to time for the 
welfare of all working classes, both male and female.13  In the sphere of industrial 
laws, the women have been assigned a special position in view of their unique 
characteristics, physically and mentally.14The working women have been provided 

                                                             
justice". Webb views it as "a constitution in the industrial realm." Casselman's labour 
dictionary defines it as "the code dealing with the employer and employee relations 
established through various precedents." According to L.J. Smit, "it is a code which consists 
of various precedents established by decisions made in settling employees' problems and 
grievances. https://fp.brecorder.com/2008/05/20080517739841/ 
10 MANJULA BATRA, WOMEN AND LAW 2 (2nd Ed.., 2003) 
11 Dr. S.P. GUPTA, LAW RELATING TO WOMEN AND CHILDREN 21 (1st Ed.., 
2104) 
12 Preamble of the Constitution of India; Social Justice, dignity, liberty of thought, fraternity 
etc. 
13 Supra note 10 at 287 
14 Dr. G.G.B. REDDY, WOMEN AND LAW  116 (7th Ed.., 2010) 
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with various benefits, concessions, protection and safeguards under different 
labour legislations in order to provide security against various risks peculiar to their 
nature.15Since there are appropriate measures on the part of the government and 
the administration, there is a corresponding increase in the participation of women 
workers in all fields of work also. Some of the legislations that protects and 
safeguards the dignity and freedom of the women workers are discussed below. 

THE FACTORIES ACT, 1948 

The Factories Act aims at protecting workers employed in factories from unfair 
exploitation by their employers. The Factories Act also has exclusive provisions 
for women workers.16 The Act was enacted to regulate labour in factories.  The 
main object of it t is to ensure adequate safety measures and to promote the health 
and welfare of workers employed in factories.  Various measures have been 
initiated from time to time to ensure that adequate standards of safety, health and 
welfare are achieved at all work places. 17 

Salient Features  

- The Factories Act stipulates the working hours for all adult workers. The time 
of work of the women workers is restricted between 6.00 am to 7.00 pm.18 the 
shift timing of a woman worker cannot be changed except after a weekly 
holiday or any other holiday. Hence, women employees are entitled to get at 
least a 24-hour notice for their shift timing change.19 

- There are restrictions for women and children in certain work near cotton 
openers.20 

                                                             
15 Dr. S.R. MYNENI, LAW RELATING TO WOMEN 349 (3rd Ed.., 205) 
16 5 Laws Every Working Woman Should Know About, https://sheroes.com/articles/5-laws-
every-working-woman-should-know-about/MTI1NA 
17 AVTAR SINGH, HARPREET KAUR, LABOUR AND INDUSTRIAL LAW 219 (3rd 
Ed.., 2014) 
18 Section 66 (b), Factories Act- no woman shall be required or allowed to work in any 
factory except between the hours of 6 A.M. and 7 P.M. Provided that the State 
Government may, by notification in the Official Gazette, in respect of any factory or group 
or class or description of factories, vary the limits laid down in clause (b), but so that no 
such variation shall authorize the employment of any woman between the hours of 10 P.M. 
and 5 A.M 
19 Section 66 (3) (C)Id  
20  Section 27 Id- Prohibition of employment of women and children near cotton- openers. 
No woman or child shall be employed in any part of a factory for pressing cotton in which 
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- The Factories Act provides for washing facility for all workers and for female 
workers there are provisions for ensuring separate washing facility.21 

- The Act also takes in to consideration the children of working women and 
there are provisions for the same in the Act.22 

THE MATERNITY BENEFIT ACT, 1961 

This Act regulate the employment of women in certain establishments for certain 
periods before and after child birth and to provide for the maternity benefit and 
certain other benefits to such women.23 This Act is applicable even in the State of 
Jammu and Kashmir.  

Salient Features 

- The Act had been amended in 2017 and the period of paid maternity leave 
(“Maternity Benefit”) that a woman employee is entitled to has been increased 
to 26 (twenty-six) weeks.24 

- Every establishment having 50 (fifty) or more employees are required to have 
a mandatory creche facility (within the prescribed distance from the 
establishment), either separately or along with other common facilities.25 The 

                                                             
a cotton-opener is at work: Provided that if the feed-end of a cotton-opener is in a room 
separated from the delivery end by a partition extending to the roof or to such height as 
the Inspector may in any particular case specify in writing, women and children may be 
employed on the side of the partition where the feed-end is situated. Section 22(2) of the 
Factories Act, 1948 prohibits women to work with machinery in motion or in any case 
whatsoever. Section 87 of the Factories Act, 1948 empowers the State Government to 
prohibit employment of women in dangerous operations 
21 Section 42(C) Id 
22 Section 48(1) Id, in every factory wherein more than thirty women workers are ordinarily 
employed there shall be provided and   maintained a suitable room or rooms for the use of 
children under the age of six years of such women. Such rooms shall provide adequate 
accommodation, shall be adequately lighted and ventilated, shall be maintained in a clean 
and sanitary condition and shall be under the charge of women trained in the care of 
children and infants. 
23 SK PURI, LABOUR AND INDUSTIAL LAW 261 (10th Ed.., 2011) 
24 CS Nishvitha, An overview on the Maternity Benefit (Amendment) Act, 2017 
https://www.icsi.edu/media/portals/22/Article%20on%20MBA%20Act,%202017.pdf 
25 Section 11 A (1), Maternity Benefit Act 
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woman is also to be allowed 4 (four) visits a day to the creche, which will 
include the interval for rest allowed to her.26  

- If the nature of work assigned to a woman is such that she can work from 
home, an employer may allow her to work from home post the period of 
Maternity Benefit. The conditions for working from home may be mutually 
agreed between the employer and the woman.27 

- A woman who legally adopts a child below the age of 3 months, shall be 
entitled to maternity benefit for a period of 12 weeks from the date the child 
is handed over to her.28  

THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE 
(PREVENTION, PROHIBITION, & REDRESSAL) ACT, 2013  

India enacted the Sexual Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act, 2013 for prevention of sexual harassment against 
women at the workplaces. The Act is enacted by the Indian Parliament to provide 
protection against sexual harassment of women at workplace and prevention and 
redressal of complaints of sexual harassment and for matters connected therewith 
or incidental thereto.29 Sexual harassment of women, particularly working women 
at work place by their male counterparts is one of the evils of modern society.30  
The subject of sexual harassment assumes importance because the environment in 
the workplace registers adverse effects on women workers consequently it 
downsizes their efficiency and mars their psychological well being.31The Preamble 
mentions that sexual harassment results in violation of the fundamental rights of a 
woman to equality under articles 14 and 15 of the Constitution of India and her 
right to life and to live with dignity under article 21 of the Constitution and right 
to practice any profession or to carry on any occupation, trade or business which 
includes a right to a safe environment free from sexual harassment.  

                                                             
26 Section 11, Id 
27 Section 5 (5) Id 
28 Section 5 (4) Id 
29 Raj Dutta S Singh, India: Overview of The Sexual Harassment Of Women At Workplace, 
http://www.mondaq.com/india/x/348338/employment+litigation+tribunals/Overview
+Of+The+Sexual+Harassment+Of+Women+At+Workplace 
30 Supra note 5 at 22 
31 LALITA DHAR PARIHAR, WOMEN AND LAW-FROM IMPOVERISHMENT OT 
EMPOWERMENT- A CRITIQUE (1st Ed.., 2011) 
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Salient Features 

- Every employer of a workplace shall, by an order in writing, constitute a 
Committee to be known as the "Internal Complaints Committee.32 

- Any aggrieved woman may make, in writing, a complaint of sexual harassment 
at workplace to the Internal Committee if so constituted, or the Local 
Committee, in case it is not so constituted, within a period of three months 
from the date of incident and in case of a series of incidents, within a period 
of three months from the date of last incident.33 

- Internal Committee or the Local Inquiry Committee as the case may be, shall, 
where the respondent is an employee, proceed to make  inquiry into the 
complaint in accordance with the provisions of the service rules applicable to 
the respondent and where no such rules exist, in such manner as may be 
prescribed or in case of a domestic worker, the Local Committee shall, if prima 
facie case exist, forward the complaint to the police, within a period of seven 
days for registering the case under section 50934 of the Indian Penal Code, 
and any other relevant provisions of the said Code where applicable.35 

- On the completion of an inquiry under this Act, the Internal Committee shall 
provide a report of its findings to the employer, or, the District Officer within 
a period often days from the date of completion of the inquiry and such report 
be made available to the concerned parties.36 

- Where the Internal Committee or the Local Committee arrives at the 
conclusion that the allegation against the respondent has not been proved, it 
shall recommend to the employer and the District Officer that no action is 
required to be taken in the matter.37 

- Where the Internal Committee arrives at the conclusion that the allegation 
against the respondent has been proved, it shall recommend to the employer 
or the District Officer, as the case may be to take action for sexual harassment 

                                                             
32 Section 4 (1), The Sexual Harassment of Women at Workplace (Prevention, Prohibition, 
and Redressal) Act, 2013  
33 Section 9(1) Id 
34 Whoever, intending to insult the modesty of any woman, utters any word, makes any 
sound or gesture, or exhibits any object, intending that such word or sound shall be heard, 
or that such gesture or object shall be seen, by such woman, or intrudes upon the privacy 
of such woman, shall be punished with simple imprisonment for a term which may extend 
to one year, or with fine, or with both. 
35 Section 11 (1) Id 
36 Section 13 (1) Id 
37 Section 13 (2) Id 
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as a misconduct in accordance with the provisions of the service rules 
applicable to the respondent or where no such service rules have been made, 
in such manner as may be prescribed.38 This Act, as mentioned above, ensures 
the safety from sexual harassment to women and creates a feeling of security 
in the working place. The Act has taken away the generally accepted notion 
that women can be subjected to violence, or that it is not unusual to face some 
discrimination. The Act underlines that sexual harassment is the violation of 
basic human rights of the women and the Act also ensures the dignity of 
working women.  

EQUAL REMUNERATION ACT, 1976 

Though the Constitution of India guarantees equality of status and of opportunity, 
the remuneration for men and women were not equal as men always had an upper 
hand and superiority in this aspect. Generally, the wages of women have 
traditionally tended to lag behind those of men.39  Economic independence is the 
foundation on which any structure of equality for women can be built.40  The 
peculiar problem faced by women in the sphere of employment is inequality in 
wages and discrimination resulting from their biological role of childbearing. 
41Equal Remuneration Act, 1976 provides for the payment of equal remuneration 
to men and women workers and for the prevention of discrimination, on the 
ground of sex, against women in the matter of employment and for matters 
connected therewith or incidental thereto.42 

Salient Features 

- No employer shall pay to any worker, employed by him in an establishment or 
employment, remuneration, whether payable in cash or in kind, at rates less 
favourable than those at which remuneration is paid by him to the workers of 
the opposite sex in such establishment or employment for performing the 
same work or work of a similar nature.43 

                                                             
38 Section 13 (3) Id 
39 DR. V G GOSWAMI, LABOUR AND INDUSTRIAL LAWS 761 (10th Ed.., 2015) 
40 MAMTA RAO, LAW RELATING TO WOMEN AND CHILDREN 497 (3rd Ed.., 
2012) 
41 Id at 498 
42 AMIT KUMAR, An Outline of Equal Remuneration Act, 1976, 
https://taxguru.in/corporate-law/outline-equal-remuneration-act-1976.html 
43 Section 4 (1), Equal Remuneration Act, 1976 
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- On and from the commencement of this Act, no employer shall, while making 
recruitment for the same work or work of a similar nature,  or in any condition 
of service subsequent to recruitment such as promotions, training or transfer, 
make any discrimination against women except where the employment of 
women in such work is prohibited or restricted by or under any law for the 
time being in force.44 

 
- The appropriate Government may, by notification, appoint  such officers, not 

below the rank of a Labour Officer, as it thinks fit to be the authorities for the 
purpose of hearing and deciding— (a) complaints with regard to the 
contravention of any provision of this Act; (b) claims arising out of non-
payment of wages at equal rates to men and women workers for the same work 
or work of a similar nature, and may, by the same or subsequent notification, 
define the local limits within which each, such authority shall exercise its 
jurisdiction.45 

 
- If, after the commencement of this Act, any employer, who  makes any 

recruitment in contravention of the provisions of his Act, or   makes any 
payment or remuneration at unequal rates to men and women worker, for the 
same work or work of a similar nature, or   makes any discrimination between 
men and women workers in contravention of the provisions of this Act, or   
omits or fails to carry out any direction made by the appropriate Government,   
he shall be punishable  with fine which shall not be less than ten thousand 
rupees but which may extend to twenty thousand rupees or with imprisonment 
for a term which shall be not less than three months but which may extend to 
one year or with both for the first offence, and with imprisonment which may 
extend to two years for the second and subsequent offences.46 

KERALA SHOPS AND COMMERCIAL ESTABLISHMENTS 
(AMENDMENT) ORDINANCE 2018 

Shops and Commercial Establishments Act regulate terms of service and other 
work conditions of people employed in shops and commercial establishments. The 

                                                             
44 Section 5 Id 
45 Section 7 (1) Id 
46 Section 10 (2) Id 
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Shops and Establishments Acts are specific to the respective States and regulated 
by the Department of Labour controlling the premises wherein any trade, business 
or profession is carried out. The terms shop47 and commercial establishment48 are 
defined in the Act. The employer must get the establishment registered under the 
Act.49 Chapter II50 of the Act mentions about hours of work, opening and closing 
hours etc.  The Act states that no woman or any person who has not attained the 
age of seventeen shall be required or allowed to work whether as an employee or 
otherwise in any establishment before 6 A. M. or after 7 P. M.51 The Act also has 
provisions ensuring health and safety of workers.52 

AMENDMENT ORDINANCE 2018 

The Government of Kerala vide notification dated October 4, 2018 promulgated 
an ordinance - Kerala Shops and Establishments (Amendment) Ordinance   with 
a view to further modify the old Act. The   Ordinance introduces several changes 
some of which include the working hours of women workers.  Section 20 of the 
Act   stated that no woman or any person who has not attained the age of seventeen 
shall be required or allowed to work whether as an employee or otherwise in any 
establishment before 6 A. M. or after 9 P. M. However, an employer may employee 
women employees between 9 P.M. and 6 A.M., after obtaining the consent of such 
women employees ensuring that no female employee is employed between those 

                                                             
47 Section 2 (15)-Kerala Shops and Commercial Establishments Act- shop” means any 
premises where any trade or business is carried on or where services are rendered to 
customers, and includes offices, store-rooms, godowns or warehouses, whether in the same 
premises or otherwise, used in connection with such trade or business but does not include 
a commercial establishment or a shop attached to a factory where the persons employed in 
the shop are allowed the benefits provided for workers under the Factories Act, 1948 
48 Section 2 (4) Id- commercial establishment” means a commercial or industrial or trading 
or banking or insurance establishment, an establishment or administrative service in which 
the persons employed are mainly engaged in office work, hotel, restaurant, boarding or 
eating house, café or any other refreshment house, a theatre or any other place of public 
amusement or entertainment and includes such other establishment as the Government 
may, by notification in the Gazette, declare to be a commercial establishment for the 
purposes of this Act, but does not include a factory to which all or any of the provisions 
of the Factories Act, 1948 apply. 
49 Section 5 A. Id 
50 Section 6-11 Id 
51 Section 20 Id 
52 Sections 21-22 Id 
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hours other than in groups consisting of atleast five employees having a minimum 
of two female employees and adequate protection of their dignity, honour and 
safety, protection from sexual harassment and facility for transportation from the 
shop or establishment to the doorstep of their residence.53 

RIGHT TO SIT 

Another landmark change was introduction of Section 21  B of the Act where 
newly introduced provision ws made for seating facilitates stating that in every 
shop and establishment, suitable arrangements for sitting shall be provided for all 
workers so as to avoid 'on the toes' situation throughout the duty time, so that they 
take advantage of any opportunity to sit which may occur in the course of their 
work.54 

These two provisions along with other changes accord equality of working 
opportunities to the women in State of Kerala while ensuring their safety and 
protection.  The said Ordinance aims at ensuring dignity as well as providing solace 
to the women workers employed by allowing suitable sitting arrangements for 
them. In order to ensure due compliance to the provisions of the Act, stricter 
penalties have also been imposed.  The violation of various provisions in the act 
may now attract a fine of Rs. 1 lakh and 2 lakhs respectively, which was as mere as 
Rs. 5000/- and Rs. 10000/- earlier.55  There have been a lot of protests, especially 
from the textiles industry, regarding inhumane treatments by employers, where 
employees were not allowed to sit during work hours. Kerala Human Rights 
Commission had intervened in the issue long ago, and Kerala Government 
sympathised with the employees thus treated. With an insertion of a provision in 
the original act, 21B, the amendment officially and legally puts an end to such 
inhumane treatments. The amendment says that all the shops/establishments must 
provide suitable seating arrangements for their workers to avoid on-the-toe 

                                                             
53 https://peoplefirst.in/ordinance-to-make-operations-easier-kerala-shops-and-
commercial-establishments-amendment-ordinance-2018/ 
54 Id  
55 ARUNANAND TA, Ordinance to make functioning easier: Kerala Shops and 
Commercial Establishments (Amendment) Ordinance, 2018, 
https://peoplefirst.in/ordinance-to-make-operations-easier-kerala-shops-and-
commercial-establishments-amendment-ordinance-2018/(Oct 23, 2018) 
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situations throughout the duty time. This will call for a drastic change in many of 
the industries coming under the definition of Shops/Commercial Establishments. 

CONCLUSION 

From an analysis of the various provisions of the labour legislations, the status of 
women workers has been significantly changed by these laws. The paper has 
analysed only some of the women friendly labour legislations and there are many 
other legislations as well as provisions in various labour legislations itself for 
guaranteeing the dignity and freedom of women workers. The Factories Act 
ensures the health and safety of the workers in general and has specific provisions 
for protecting the vulnerable conditions of women workers.  The Equal 
Remuneration Act ensures equality in payment of remuneration which guarantees 
economic freedom to the women workers. The maternity Benefit Act takes into 
consideration the needs of a women who is giving birth to a child and ensures 
financial freedom. Sexual Harassment of Women at Workplace Act also ensures 
that working women is free from any kind of sexual abuse in workplace. The 
Amendment to Kerala Shops and Commercial Establishments Act, 2018 is a 
reaction of the government to the staged protests for right against compulsory 
requirement to stand for long hours, which extended in many cases to more than 
10 hours a day. The women workers also complained that they were not permitted 
to even go to the washroom during their working hours. This matter also got 
attention of the National Human Rights Commission and the Ordinance intends 
to remedy this situation. Due to their agitation, the activists and the reformers 
could secure decent conditions for the neglected female workforce. So, it can be 
concluded that the working women in India are now in a better position with 

almost all rights ensured through various labour legislations. 
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