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“The Only Thing That Is Constant Is Change” 
― Heraclitus 

Technology is always seen by humans as a means to achieve ends easily and 
efficiently. We have adopted technological advances in all spheres of life so it is 
nothing but eventual that such advances will have effect on law and courtroom 
also. In order for law to not become obsolete, the law has adapted itself to the 
present need. Since the law is changing it is only fair that the procedure to 
administer such law shall also so as to be up to speed with the current social trends 
and culture. Slowly the landscape of courts and its procedures have started 
inculcating technology as an alternative to face to face adversarial method of 
arguments and judicial process. This can be seen throughout the world. ‘This 
ranges from the basic digitalization of court administration to an advanced use of 
videoconferencing and the full online handling of procedures’1.and the main aim 
of all such advancement is to have a better system of administering justice. 

This paper will remark on such development across the globe and how different 
features are inculcated into civil procedure that is advantageous but has some 
inherent drawbacks also. Then the paper will describe the Indian court’s view on 
technological advancement and its reality while applying it in the India. And 
conclude by trying to recommend a framework which will include all the best 
features of technological advancement in civil procedure from various country’s 
legal systems. 

CANADA 

Attorney general’s department gave a report wherein it was stated that after 
meeting with Technology Advisory Committee he got a better understanding of 
technology in civil litigation wherein it can be divided into three aspects, that is, 

                                                             
1 Xandra E Kramer, Access to Justice and Technology: Transforming the Face of cross- 
Border Civil litigation and Adjudication in the EU. 
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between parties or lawyers, by courts administration and by courts. It was further 
commented that the majority of technology based solutions are those used by and 
between lawyers or parties to help in cost reduction in civil litigation.2 Canada had 
an Integrated Justice Project but was soon ended due to too ambitious plans to 
deliver technological improvements for all justice ministries with a too quick and 
massive change rather than slowly introducing it in the system. The attorney 
general concluded by recommending a committee to be made which will decide 
what all additions of technology to be introduced at 3 locations, i.e., a small, 
medium and large Ontario Court. He also added that training should be provided 
to judges to use all aspects of technology in and outside of court and such matter 
was also addressed by Judicial Technology Advisory Committee of Canadian 
Judicial Council. 

AUSTRALIA 

“Senior Australian jurist noted the need to think through the implications of 
dispensing with the important symbolic and practical purposes the court room 
serves in terms of ritual, the promotion of dialogue between parties, and 
collegiality”3 

The Supreme Court of Victoria introduced “Guidelines for use of technology” on 
30th January 2017 which covers 5 major areas that are, namely, Service and 
correspondence, Communications with the Court, e-filing and the conduct of 
trials. These guidelines came after Court in McConnell Dowell Constructors Pvt ltd v 
Santam Ltd & others 4   used technology for special management due to large 
voluminous documents that reviewed manually would have resulted in a situation 
wherein cost-benefit of  that trial will be at serious risk. So Technology-Assisted 
Review (TAR) was used which had resulted in overall increase in efficiency of 
litigation, no scope of any document to be overlooked, cost reduction, time 
reduction and lawyers were able to focus on arguments rather than being stuck 
behind the weight of documents and other technicalities. Hence not only in 

                                                             
2 Ministry of the Attorney General, Ontario. Retrieved from: 
https://www.attorneygeneral.jus.gov.on.ca/english/about/pubs/cjrp/180_technology.ph
p  
3 Justice Michael Kirby, Appellate Advocacy - New Challenges, The Dame Ann Ebsworth 
Memorial Lecture   Retrieved from http://www.highcourt.gov.au/speeches/kirbyj/kirbyj-
21febO6.pdf 
4 [2016] VSC 734 
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Victoria but in New South wales Courts and in Australian Federal Courts 
technology is being regularly used for e-filing and online courts can be seen as a 
common feature of civil litigation. The Federal court of Australia in its practice 
note on using technology held that technology plays a key role in fulfilling court’s 
main motive of quick inexpensive and efficient determination of proceedings. But 
still it acknowledged reservation in using such technology blindly and to only use 
it when appropriate.5 

Court rules are being amended to allow a party to nominate an email address for 
service, but the normal practice still is to nominate a physical address in order to 
give service with an email as alternative option.6 

EUROPEAN UNION 

There has been technological advancement at the level of European Union also. 
Their system has several features like dynamic electronic forms, a portal wizard for 
helping to choose among the available European procedures, language tools and 
the introduction of the European Case Law Identifier (ECLI) which gives a 
uniform format for case laws of member states and EU court. Three European 
civil procedures have been established: the procedure for European order for 
payment, the European small claims and the European account preservation order. 
The regulation provides that oral hearing can be held through videoconferencing 
or other communication technology7 for cost and time reduction and to lessen the 
trouble to parties from having to give appearance in a foreign court. 

Even though implementing such wide scale technological system has its merits but 
it has many hurdles inherent in its execution also like despite a certain level of 
synchronization, civil procedures vary greatly in the member states and parties will 
still have problems in both legal and practical sense to enforce cross-border claims. 
And such easy use of technology based system is dependent on necessary 
technology being available in respective member states. Legal limitation on such 

                                                             
5 J L B Allsop, Chief Justice, Technology and Court Practice note, Federal Court of 
Australia. Retrieved from http://www.fedcourt.gov.au/law-and-practice/practice-
documents/practice-notes/gpn-tech 
6 Walker, Janet, and Garry D. Watson, ‘New Trends in Procedural Law: New Technologies 
and the Civil Litigation Process’, Hastings International and Comparative Law Review 31.1 
(2008) Pg. 251-294. 
7 Article 8, European Small Claims Regulation [2007] 
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system is also imposed by the voluntary nature of the regulation on members of 
EU. Homogeneity in the online forms makes the whole procedures more rigid than 
normal manual litigation. Language diversity is also a hurdle wherein many of the 
documents are in their respective official language. Information in the European 
e-Justice Portal is not always updated, particularly information on the member 
states. 8 

UNITED STATES OF AMERICA 

There has been use of technology to make it online and hence available for public 
access. This has resulted into a privacy issue as "finding and disseminating sensitive 
personal information about litigants about as easy as flipping on a light switch and 
more convenient and less costly than physical retrieval at the courthouse."9 Making 
it difficult to solve such a problem in comparison to earlier time where it was 
required to go to court for requisition of documents and the American legal system 
balanced the public judicial procedure and the party’s privacy. Hence 
confidentiality is one of the biggest issues in such modern situation. 

The requirement of physical service of the originating notice in a proceeding in the 
United States is unlikely to give way to electronic service. The use of service as a 
means of exercising jurisdiction is in itself a symbolic replacement of the process 
of apprehending and detaining a defendant to answer a civil complaint.10 In a legal 
system that relies extensively on party prosecution, it is particularly important to 
avoid any uncertainty over whether the defendant was apprised in a timely fashion 
of the nature of the complaint and the circumstances under which it may be 
answered as this becomes a key safeguard of fairness in the process." 

ISRAEL  

Israel introduced in January 2007 Next Generation Court System ("NGCS") which 
is an advanced document management system for online filing of document and 
case management. Its five basic features are, namely, electronic file, work space, 

                                                             
8 Xandra E Kramer, Access to Justice and Technology: Transforming the Face of cross- Border Civil 
litigation and Adjudication in the EU. Retrieved from  
https://www.jstor.org/stable/j.ctt1wn0qx3.20 
9 Carolyn Elefant, How Much Privacy Do Litigants Deserve in E-Filing? Legal Times, [October 
9, 2009].   
10 Int'l Shoe Co. v. Washington [1945] 326 U.S. 310  

53

                                          INTERNATIONAL JOURNAL OF LAW & JURISPRUDENCE                

https://www.jstor.org/stable/j.ctt1wn0qx3.20


 

task assignment, calendar and e-filing. There’s public access to the publicly 
available documents whereas the entire file is available to the litigants and judges 
through their smart cards and passwords.11 By having a digital court file it removes 
the need for giving access to physical documents. The court files of small claims 
and claims of unpaid wages in labor court is accessible without a smart card as they 
involve unrepresented litigants and hence the reduction in security of such files is 
seen to be justified juxtaposed to making the files more accessible. The judges are 
able to view all materials digitally during the trial and add private comments which 
help in reducing the time needed for writing a judgement by letting the judge to 
record contemporaneously interpretation of the evidence. It is seen that digital files 
are more secure than the old paper files as such physical files were subject to 
tampering easily. But I think such tampering can also be done virtually. 

The digital divide is addressed in Israel by making participation in such system 
voluntary for attorneys and active litigants, enabling access without a smart card 
for proceedings in which parties are typically unrepresented, and providing access 
through clinics and community centers. NGCS represents a step in the right 
direction in an era in which the right of access to courts has received constitutional 
status in Israel.12 The NGCS if implemented properly can potentially increase 
accountability and further result in increase in respect for the administration of 
justice of civil disputes in the eyes of public. Access to justice can also be improved 
as this obviates the need for restrictive rules of jurisdiction and venue that were 
present earlier to deal with the problems of traveling to deliver documents and 
attend hearings 

SINGAPORE 

Introduced in 2000, the Electronic Filing System("EFS") is one of the world's first 
nationwide paperless litigation systems. It reforms the procedure of civil litigation 
through its utilities of electronic filing, electronic extracts, electronic service of 
documents and electronic information services. After filing when it reaches the 
courts, the system then transmits documents to the appropriate registry staff for 
further processing. 

                                                             
11Orna Rabinovich-Einy, ‘Beyond Efficiency: The Transformation Of Courts Through 
Technology’, UCLA Journal of Law & Technology (2008). Retrieved from  
https://uclajolt.com/home/Articles/2008/01_080424_rabinovich_einy.pdf 
12 Kozlovski, ‘The Computer and the Legal Proceedings - Electronic Evidence and Court 
Procedure’, Israeli Bar Association (2000).  
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Since their population has a more sophisticated level of technological knowledge 
such system is used effectively, and hardcopies are no more accepted by courts. 
And for the minority who lack such knowledge have facility to take services from 
appointed third party service bureau for assistance present near courts. So as to 
avoid backlogging statistics and reports are made to monitor key performance 
areas. 

CRITIQUE 

These technological methods in civil procedure has many problems to it like the 
regular update of system so that it doesn’t become the same thing that it was 
brought into existence to be better than like having same rigidity problems like the 
manual procedure. we need to consider the retention policies of backup files in 
case of electronic database to be the only case. Also, some lawyers have views 
against cost of case management system wherein the complexity of the system 
places additional cost on lawyers and parties.13 Video conference procedure can 
pose a problem in analyzing evidence since it will be difficult than the traditional 
method to analyze such evidences. 

Advantages 

Publishing online judgements has helped in access to legal precedents. Technology 
used for communication like email has helped in cost and time reduction. And the 
argument of minority being excluded by such technology can be countered by the 
argument that are otherwise also excluded from society hence such technology may 
help in greater access to court like when living in far off places, etc. in a technical 
subject matter when before the court by using computer simulations complex 
matters can be presented to court in a way understandable to the judge. E-court 
system is beneficial to lawyers since it reduces their time spent attending courts 
and traveling to court while dealing with pre-trial matters and hearing for court 
directions. 

INDIA 

India is a late developer in the field of technology in the context of procedural law 
and has seen recent development in the field of summons. Summons being served 

                                                             
13 Jeremy Badgery-Parker and J. Harrison, ‘A Short Way Down the Track: Differential Case 
Management in the Supreme Court’, Law Society Journal (1995) 
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in India faces procedural difficulties like not being served on time due to less 
manpower, lack of training or due to non-cooperation of people by avoiding being 
served. The code of Civil Procedure,1908 got amended in 2002 to include 
electronic means to be part of serving summons in Rule 9 and 9A. Delhi High 
court gave notification in “Delhi Courts Service of Processes by Courier, Fax and 
Electronic Mail Service (Civil Proceedings) Rules, 2010” on Feb 9, 2011 where it 
included service by electronic mail. Bombay and Andhra Pradesh high court 
followed suit to this amendment. WhatsApp was added to this electronic means of 
summons. The pioneer of serving summons by WhatsApp was by Financial 
Commissioner (FC) Court in Haryana. Justice Patel set precedent by allowing 
WhatsApp as service of summons in a copyright infringement case14 Justice Vats 
at Delhi high court allowed a woman to serve summons to her husband through 
WhatsApp who was living in Australia and considered blue tick as valid delivery of 
the summons.Hence WhatsApp is being added to the list of means to summon 
and the court has repurposed use of WhatsApp but this is done with a note of 
caution wherein this is not to replace traditional models but to be used only for 
exceptional cases.15 Since India is slowly transforming with the need to adapt with 
the changing world it is imperative to view this change with a critical eye so as to 
not be faced with misuse of technology.  

Thus India can be successful by implementing beneficial features from other 
countries procedures that adopted technology like Israel system of removing digital 
divide so the minority doesn’t fall behind with the so called development wherein 
such minority gets overlooked. As technology is more and more inculcated it is 
important for lawyers to also be a part of planning stage so that all players of 
courtroom are accounted for in order to have a useful and efficient system for all. 
It is also to be noted that blindly focusing on overall efficiency of justice may result 
in one losing quality of justice that is present in the face-to-face procedure.16 

                                                             
14 Kross Television India Pvt Ltd & Another v Vikhyat Chitra Production & Others [2017] 
DT 0913  
15 S.S Rana &Co, ‘India: Changing Face of Serving Summons: From Post to What's 
App’, Lexology,(June 4, 2018). Retrieved from 
http://www.lexology.com/library/detail.aspx?g=f9a5830e-239b-4f84-89f6-
8addd782f069 
16 Walker, Janet, and Garry D. Watson, ‘New Trends in Procedural Law: New Technologies 
and the Civil Litigation Process’, Hastings International and Comparative Law Review 31.1 
(2008) Pg. 251-294. 
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