
 

“CASE COMMENT: ANURAG SONI 

V. STATE OF CHATTISGARH”  
MUSKAN SAXENA 

“While a murderer destroys the physical frame of the victim, a rapist degrades and 

defiles the soul of a helpless female” 

- Arijit Pasayat J. 

INTRODUCTION 

Rape is the most heinous and despicable crime in a society. It not only devastates 
the physical and mental well-being of the victim but also degrades the soul of the 
victim. It violates the human rights of the victim and impairs the moral rectitude 
of the society. It is an assault on the integrity and self-esteem of the victim. Thus, 
a rape victim cannot be construed as an accomplice. The fact that the accused had 
married another lady or even the prosecutrix has also subsequently married, does 
not absolve the accused from criminal liability. He has to confront the aftermath 
of the crime committed by him. The question as to whether sexual intercourse on 
pretext of marriage amounts to rape and the  aforementioned issue was decided 
upon by the Hon’ble Supreme Court in the case Anurag Soni v. State of Chattisgarh1. 

BENCH: Hon’ble Justice L. Nageshwara Rao & Justice M.R. Shah 

JURISDICTION: The Special Leave Petition was filed under article 136 of the 
Constitution of India at the Supreme Court of India. 

DECIDED ON: 9th April 2019 

COUNSEL FOR APPELLANT: Mr. S. Nagamuthu 

COUNSEL FOR RESPONDENT: Mr. Pranav Sachdeva and Mr. Praveen 
Chaturvedi 

                                                             
1 (2019) ALL SCR Online 406. 

111

                                         INTERNATIONAL JOURNAL OF LAW & JURISPRUDENCE                   



 

STATUTORY PROVISIONS 

• Section 375 of the Indian Penal Code 

• Section 376 of the Indian Penal Code 

• Section 114 of the Indian Evidence Act 

LEGAL BACKGROUND 

The word rape is derived from the Latin term rapio, which means ‘to seize’. Rape 
literally implies a forcible seizure. A man is said to commit rape if he compels a 
woman to have sexual intercourse or perform sexual acts with him against her will 
or without her consent.  Section 375 of the Indian Penal Code defines rape and 
section 376 prescribes punishment for the offence. According to section 375, a man is 
said to commit “rape” who, except in the case hereinafter excepted, has sexual intercourse with a 
woman under circumstances falling under any of the six following descriptions: - 

• First- Against her will. 

• Secondly- Without her consent. 

• Thirdly- With her consent, when her consent has been obtained by putting her or any person 
in whom she is interested in fear of death or of hurt. 

• Fourthly- With her consent, when the man knows that he is not her husband, and that her 
consent is given because she believes that he is another man to whom she is or believes herself 
to be lawfully married. 

• Fifthly- With her consent, when, at the time of giving such consent, by reason of unsoundness 
of mind or intoxication or the administration by him personally or through another of any 
stupefying or unwholesome substance, she is unable to understand the nature and consequences 
of that to which she gives consent. 

• Sixthly- With or without her consent, when she is under sixteen years of age. 

Old rape laws were inadequate and had failed in protecting the rights of innocent 
victims against the reprehensible crime. As a result, the Parliament made extensive 
amendments in the rape laws to tackle the exigent situation.  
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The most lambasted judgement in this regard was Tukaram v. State of Maharashtra2 
popularly known as Mathura rape case. The Supreme Court had acquitted the 
accused on the ground that the victim had raised no alarm and there were no visible 
signs of injury indicating any resistance. The judge in this case said that the victim 
was used to sex and must have incited the cops. The judgement was widely 
censured resulting in opprobrium for women under the law and the Constitution. 
To safeguard and bolster the rights of innocent victims against this crime, the 
Parliament made amendments in the year 1983. Some of the changes brought 
about by the Criminal Law (Amendment) Act 43 of 1983 are as follows: 

• A new clause fifthly was inserted in place of the then existing clause fifthly, 
which has been renumbered as clause sixthly to Section 375 of IPC. According 
to this clause, consent obtained from a woman for the purpose of rape, who 
is of unsound mind or is under influence of intoxication is not a valid consent 
and would not excuse the offender from criminal liability. 

• A new category of offence i.e., Custodial Rape was introduced through 
Sections 376B to 376D of IPC. 

• Sexual intercourse with one’s own wife without her consent under a decree of 
separation is made punishable through section 376A. 

• As per section 376 of IPC, minimum punishment for rape is seven years of 
imprisonment under clause 1 and 10 years under clause 2. 

• According to section 228 A of IPC, disclosure of identity of victims in rape 
cases under sections 376, 376A to 376D OF IPC is prohibited. 

• The Evidence Act, 1872 was amended by inserting section 114.Accordong to 
it if the victim says that she did not consent, the court shall presume that she 
did not consent. 

• The trial for rape cases to be held in camera and prohibition on publication of 
trial proceedings without the prior approval of the court.  

The changes in rape laws in 1983 improved the situation to some extent but were 
still insufficient to fill the lacunas.  

The infamous Nirbhaya case3, wherein the deceased victim was brutally gang raped 
in a moving bus. The perpetrators had not only sexually assaulted her but also 
mutilated her body beyond imagination. It was an appalling incident and was 

                                                             
2 AIR 1979 SC 185 
3 Mukesh & Anr. V. State for NCT of Delhi & Others, (2017) 2 SCC (Cri) 673; (2017) 7 
SCC 1 
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condemned all over the world. It raised an alarm about the loopholes in laws and 
the exigency to amend them. Until 2012 the definition of rape was limited to sexual 
intercourse. The Criminal Law (Amendment) Act, 2013 gave a wider meaning to 
the term rape. According to new laws after the amendment of 2013, a man is said to commit 
“rape” if he-— 

• penetrates his penis, to any extent, into the vagina, mouth, urethra or anus of a woman or 
makes her to do so with him or any other person; or 

• inserts, to any extent, any object or a part of the body, not being the penis, into the vagina, 
the urethra or anus of a woman or makes her to do so with him or any other person; or 

• manipulates any part of the body of a woman so as to cause penetration into the vagina, 
urethra, anus or any of body of such woman or makes her to do so with him or any other 
person; or 

• applies his mouth to the vagina, anus, urethra of a woman or makes her to do so with him 
or any other person, under the circumstances falling under any of the following seven 
descriptions: — 

• First—Against her will.  

• Secondly—Without her consent. 

• Thirdly—With her consent, when her consent has been obtained by putting her or any person 
in whom she is interested, in fear of death or of hurt. 

• Fourthly—With her consent, when the man knows that he is not her husband and that her 
consent is given because she believes that he is another man to whom she is or believes herself 
to be lawfully married. 

• Fifthly—With her consent when, at the time of giving such consent, by reason of unsoundness 
of mind or intoxication or the administration by him personally or through another of any 
stupefying or unwholesome substance, she is unable to understand the nature and consequences 
of that to which she gives consent. 

• Sixthly—With or without her consent, when she is under eighteen years of age. 

• Seventhly— When she is unable to communicate consent. 
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The execrable Nirbhaya incident and the recommendations of Justice Verma 
committee had a major impact on this amendment. An amendment was also 
introduced in the Juvenile Justice Act because one of the perpetrators in the 
Nirbhaya case was a few months short of 18 years of age. According to it, juveniles 
of 16 years of age or older can be tried as adults in case of heinous offences such 
as rape and murder.  

Section 90 of IPC gives a negative definition, as it explains what does not constitute 
consent rather than what constitutes it. It implies an agreement between persons 
who agree upon the same thing in the same sense. In criminal law, consent plays 
an important role as it can exempt person from criminal liability and acts as a 
defence to a criminal charge. In the case of rape, the prosecution has to prove 
beyond reasonable doubt that the act of the accused was without the consent of 
the victim. According to clauses thirdly to seventhly of section 375 of IPC, when 
the consent of the prosecutrix is vitiated it does not constitute a valid consent.  

In the case of State of U.P v. Naushad4, the accused convinced the prosecutrix to 
have sexual intercourse on the pretext of marriage. When she got pregnant, the 
family members of the accused refused for the marriage on the ground that the 
prosecutrix is of immoral character. The Supreme Court convicted the accused 
under section 376 of IPC.  

In the case of Dr. Dhruvaram Murlidhar Sonar v. State of Maharashtra & Others5, 
the court observed that there is a difference between rape and consensual sex. The 
court has to carefully examine whether the accused had an intention to marry or 
had ulterior motive to satisfy his lust. False promise to marry to satisfy lust falls 
within the ambit of cheating and deception. The   acknowledged   consensual   
physical relationship between the parties would not constitute an offence under 
Section 376 of the IPC.   

The sum and substance of these judgments is that if consent of the prosecutrix is 
obtained by the accused on assurance of marriage, it has to be ascertained whether 
the accused had intention to marry or he gave such assurance only to satisfy his 
lust. If the consent is obtained by false promise of marriage, such consent will not 
be a valid consent under section 90 of IPC. The offender would be convicted under 
section 376 of IPC. 

                                                             
4 (2013) 16 SCC 651 
5 (2018) 11 SCC 572 
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FACTS 

The accused and the prosecutrix were familiar to each other since 2009 and there 
was love affair between them. The prosecutrix was studying Pharmacy in Bhilai 
and the accused was posted   as   Junior   Doctor   in   the   government   hospital   
of Maalkharoda. The appellant had even proposed her for marriage and this fact 
was known to their respective families. The accused had intention to marry another 
girl named Priyanka Soni and still continued to talk of marriage proposal with the 
prosecutrix. 

On 28.04.2013 the appellant telephonically communicated his wish to meet the 
prosecutrix and in consequence she boarded the train on 29.04.2013. The accused 
received her from the railway station and took her to his place of residence. During 
her stay he persistently asked her to have sexual relation with him to which she 
initially refused. Then he convinced her with a promise of marriage. She stayed 
from 2.00 pm on 29.04.2013 to 3.00 pm on 30.04.2013 and during that period, they 
had physical relation thrice. Thereafter the prosecutrix asked the accused about the 
marriage a number of times to which he did not reply. 

Then she informed about the incident to her family members on 06.05.2013. The 
family members of the prosecutrix negotiated with the family members of the 
accused. On 23.05.2013 the appellant agreed for the marriage and a social function 
was scheduled on 30.05.2013, which did not take place. The function was 
rescheduled on 10.06.2013 which was again postponed to 20.06.2013. On 
20.06.2013 the accused telephonically communicated to the prosecutrix that he has 
already married. 

On 21.06.2013 the prosecutrix submitted a report in the Maalkharoda police 
station, on the basis of which F.I.R was registered in respect of rape committed by 
the accused. After the due investigation charge sheet was filed against the accused. 
The learned magistrate committed the case to the Sessions Court which framed 
the charge against the accused for the offence under Section 376 of the IPC. The 
accused denied such charge and claimed for trial. The Sessions Court convicted 
the accused under section 376 of IPC and sentenced him to undergo 10 years of 
rigorous imprisonment.   

The accused felt aggrieved and dissatisfied with the judgment and order of the 
learned Sessions Court and therefore filed an appeal in the High Court. The High 
Court dismissed the appeal and confirmed the judgment and order passed by the 
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Sessions Court. Being dissatisfied he filed special leave petition at the Supreme 
Court under article 136 of the constitution which was granted. 

ISSUES 

1. Whether the sexual intercourse on pretext of marriage amounts to rape? 
2. Whether the fact that the accused has married another lady or even the 

prosecutrix has also subsequently married excuse the accused from criminal 
liability? 

3. Whether the appellant is guilty of rape or not? 

ANALYSIS 

1. Whether the sexual intercourse on pretext of marriage amounts to rape? 

The wife of the accused Mrs. Priyanka Soni testified that the negotiations of their 
marriage were going on prior one year to their marriage. This clarifies that the 
accused never had intention to marry the prosecutrix. He developed physical 
relations only to satisfy his lust and therefore gave false promise of marriage. The 
prosecutrix gave the consent on misrepresentation made by the accused. As per 
section 90 of IPC such consent is not valid.  

2. Whether the fact that the accused has married another lady or even the 
prosecutrix has also subsequently married excuse the accused from 
criminal liability? 

The fact that parties have married cannot camouflage the offence. The accused has 
deceived the prosecutrix by giving false promise of marriage and married another 
lady. The prosecutrix also subsequently got married. However, this fact does not 
absolve him from criminal liability. Otherwise transgressors and people with 
malicious intent can easily resort to commit such offences under the veil of false 
promises and subsequent marriages.  

3.  Whether the appellant is guilty of rape or not? 

The accused never intended to marry the prosecutrix as negotiations of his 
marriage with another woman named Priyanka Soni were going on one year prior 
to the incident. He gave false promise of marriage only to develop physical 
relations with the prosecutrix. 
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Thus the consent of the prosecutrix was vitiated by misrepresentation. Therefore, 
such consent is not valid and the act committed by the accused amounts to rape. 

JUDGMENT 

The Supreme Court maintained the conviction of the appellant under section 376 
of IPC. However, the sentence of 10 years of rigorous imprisonment was reduced 
to 7 years. The   present   appeal   was partly   allowed   to the 
aforesaid modification in the sentence only. 

CONCLUSION 

Rape is one of the most odious crimes in the society which has to be tackled and 
curbed in a cautious manner. It is not only a physical assault but also the victim 
suffers immense psychological trauma. It has been held in catena of judgments that 
if consent of the prosecutrix is vitiated, then such consent is not valid and the act 
amounts to rape. However, it is the responsibility of the courts to carefully examine 
the facts and circumstances of the case. It has to be ascertained whether the 
accused had intention to marry since inception or had mala fide motives to satisfy 
his lust. There have also been cases where the accused had intention to marry but 
could fulfill it due to some inevitable circumstances. Such cases have to be treated 
differently. It is possible that the physical relation between parties is developed out 
of love and passion and not on account of misconception. Such relationship 
between parties would not constitute an offence under section 376 of IPC. The 
law should not be used for personal gain or as a tool for vengeance. In the present 
case, the court after considering all relevant factors has rightly convicted the 
accused and held that sexual intercourse on assurance of false promise of marriage 
amounts to rape. 
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