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INTRODUCTION 

―Many that live deserve death, and some that die deserve life. Can you give it to them?‖ said J.J.R Tolkien. 

Capital punishment is a practice of executing the accused as a punishment for a certain specific 

crime after a proper legal trial. People around the globe had always contradicted on the need of 

death penalty as a punishment to a crime. One school of thought claims it to be essential and the 

other school of thought finds it unnecessary. People have same eyes but different views. We 

would like to state two quotes said by famous personalities. ―We should forgive our enemies, but 

not until they are hanged‖ said Joe Abercrombie in his book ―Before they are hanged‖. At the 

same time the great industrialist Henry Ford quoted ―Capital punishment is as fundamentally 

wrong as cure for crime as charity is wrong as cure for poverty‖. This practice had been 

repeatedly criticized by the people over the time. The majority of the modern era people have 

put forth their strong willingness on abolishing the practice of capital punishment. The 

resolution made by the UN on 18th day of December 2008 which is a call to hold the death 

penalties which would eventually lead to the complete abolishment.1 

HISTORY OF CAPITAL PUNISHMENT 

The practice of execution of criminals and dissidents has been followed by the societies since the 

beginning of civilizations on Earth.2 The first established death Penalty Laws can be found in the 

code of king Hammurabi of Babylon for 25 different crimes and the death sentences were 

carried out by such means as drowning, burning alive, crucifixion, beating to death, and 

impalement.3 But now in most of the Countries capital punishment is carried out for murder, 

war crimes, treason, rape, espionage, terrorism, drug trafficking or a part of military justice.4 In 

medieval and early modern Europe, the death Penalty was given as a form of punishment for 

even minor offences. This was because of no development of modern prison systems.5 Only 

                                                           
1.BBC, Ethics Guide, Introduction to capital punishment, 
http://www.bbc.co.uk/ethics/capitalpunishment/intro.shtml 
2 Poveda, Tony G. ―American Exceptionalism And the Death Penalty.‖ Social Justice, vol. 27, no. 2 (80), 2000, pp. 
252–267. JSTOR, www.jstor.org/stable/29767217. 
3 DeathPenaltyInformationCenter, Early History of the Death Penalty, https://deathPenaltyinfo.org 
4 Patrick, Clarence H. ―The Status of Capital Punishment: A World Perspective.‖ The Journal of Criminal Law, 
Criminology, and Police Science, vol. 56, no. 4, 1965, pp. 397–411. 
5 Michael H. Reggio, History of the Death Penalty, Frontline, 
https://www.pbs.org/wgbh/frontline/article/history-of-the-death-penalty/ 
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from the Tenth Century A.D., hanging became the usual method of execution in England. By 

the 1700s, the people of England were hanged to death even for stealing, cutting down a tree, 

and robbing a rabbit warren. The main reason for this was due to the lack of police force. This 

led many Juries not to convict defendants if the offense was not serious. Later in 18th Century, 

the death Penalty was eliminated for over 100 crimes punishable by death in England. America's 

use of death Penalty was influenced by Britain than any other country.6 In the modern era there 

was an increase in standing police forces which led to decrease in crimes. The justice delivery 

system also came to be increasingly associated with the concept of natural and legal rights.7 In 

the Contemporary era, all the European countries except Belarus and many Oceania states and 

Canada have abolished capital punishment. Some countries like Brazil and Guatemala allow 

capital punishment for only exceptional situations like treason during wartime. Majority of 

countries in Asia, the United States and some of the Caribbean countries retain capital 

punishment. In 1995 South Africa abolished the death Penalty. Political change was the main 

reason for the abolition of capital punishment, since countries have shifted from 

authoritarianism to democracy. But still India retain capital punishment for heinous crimes. 

METHODS OF EXECUTION 

The form, use and the way of execution varies from country to country with respect to their 

cultural aspects. Commonly, there are 5 main ways of execution which is practiced in today‘s 

world. They include  

1) Beheading  

2) Electrocution 

3) Hanging 

4) Lethal injection 

5) Shooting 

 Let us discuss each method briefly  

BEHEADING 

Decapitation or beheading is one of the methods of execution where the head is severed from 

the body of the person. The early civilization of Rome and Greece considered this as to be the 

most honourable form of death. An axe or a sword are the instruments used to carry out the act 

                                                           
6Supra 2 
7Hugo A. Bedau, The Journal of Criminal Law and Criminology (1973-), Vol. 74, No. 3 (Autumn, 1983), pp. 1033-
1065 
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of execution .In France, an instrument called guillotine was used which worked by dropping a 

weighed blade on the neck of the victim. 

ELECTROCUTION 

It is a method of execution where a heavy amount of electric charge, usually of 0.1 to 0.2 ampere 

is made to pass through the victim‘s body which eventually kills him. This form of execution was 

an alternative to hanging found during that time, but subsequently, it was evident that it 

produces more pain and internal bleeding and physical mutilation.8 

HANGING 

The most usual form of death penalty that a state gives to the victim is hanging. Usually the 

victim is tied to a rope around his neck, and released several feet down which produces a force 

or jerk which breaks the cervical vertebrae of the victim which hence leads to instant 

unconsciousness. This method of the execution dates back to late 19th century.9 

LETHAL INJECTION 

Lethal injection is a method where one or more chemicals are administrated into the body of the 

victim which leads to unconsciousness which ultimately leads to death .The most commonly 

used drugs are sodium thiopental, pancuronium bromide and potassium chloride. The first one 

acts as a barbiturate anaesthetic, the second acts as a muscle relaxant which could paralyze most 

voluntary muscles and the last drug induces a reverse cardiac arrest. However, these drugs and 

their suppliers are kept in secrecy in order to prevent misuse of such drugs.10 

SHOOTING 

Shooting was previously reserved for only military personnel while civilians were executed by 

other methods usually by the method of hanging. This form of execution became famous in 

communist countries where it was found to be more honourable than other forms of execution 

widely. Later, it was replaced by lethal injection.11 

 

 

                                                           
8 Deborah W. Denno, Lethal injection; Capital punishment, ,https://www.britannica.com/topic/lethal-injection 
9 Hanging, DeathPenaltyCurriculum, https://deathpenaltycurriculum.org/student/c/about/methods/hanging.htm 
10 Supra 9 
11 CapitalPunishmentUK, Shot at dawn! Execution by shooting & the firing squad, 
http://www.capitalpunishmentuk.org/shooting.html 
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LAWS RELATED TO CAPITAL PUNISHMENT IN INDIA 

In India there are two methods of death Penalty, they are hanging and shooting. The Army Act, 

1950, uses both hanging and shooting as an official method of execution in the military Court 

martial system and according to Criminal Procedure Code, hanging is used as an official method 

of execution in the Civilian Court system.12 The Indian Penal Code, 1860 and special or local 

legislations are the two categories of laws that provide for capital punishment in India. 

CAPITAL PUNISHMENT UNDER THE INDIAN PENAL CODE, 1860 

The Indian Penal Code is intended to cover all the substantive aspects of criminal law. It also 

provides definition of crimes and prescribes the punishment to be imposed when a crime 

committed by a person is established through a trial process in a Court of law.13 Following are 

the offences for which capital punishment is imposed by the Indian Courts under various 

offences punishable under the Indian Penal Code, 1860: Section 121 of the Indian Penal Code, 

1860 states that a person shall be punished with death or imprisonment of life or shall also be 

liable to pay fine if that person wages a war against the Government of India or attempting to 

wage such war or abetting the waging of such war. Anyone who abets the committing of mutiny 

in the Indian Armed Forces by a soldier, sailor, officer or airman shall be punished with death or 

imprisonment for life or term of imprisonment may extend to 10 years and also be liable to fine 

if the mutiny be committed in the consequence of that abetment. This is stated under section 

132 of the Indian Penal Code, 1860. A person shall be punished with death or imprisonment for 

life or  imprisonment up to 10 years and also be liable for fine if such person provides a false 

evidence which leads to the conviction and execution of an innocent person(Section 194). 

Anyone who threatens or induces any person to give false evidence which leads to the death of 

an innocent person shall be punished with death or imprisonment for more than seven years 

(Section 195-A). Whoever commits murder shall be punished with death or imprisonment for 

life and also liable to fine (Section 302). A person, who is already undergoing a life imprisonment 

commits a murder shall be punished with death sentence under the Section 303 of IPC. A 

person who is under sentence of imprisonment for life shall be punished with death sentence if 

that person does any act with knowledge or intention which led to death of another person 

(Section 307 (2)). Anyone who is convicted for an offence of kidnapping, detention, abduction 

and thereafter threatened to cause death or hurt to that person shall be punishable with death or 

                                                           
12 Taram Deol, ‗Rarest of rare‘ — history of death penalty in India and crimes that call for hanging, ThePrint, 
https://theprint.in/theprint-essential/rarest-of-rare-history-of-death-Penalty-in-india-and-crimes-that-call-for-
hanging/383658/ 
13https://en.wikipedia.org/wiki/Indian_Penal_Code 
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imprisonment for life and also be liable for fine (Section 364-A). If a murder is committed during 

dacoity, then the penalty of death may be inflicted on everyone even though the murder was 

committed by only one accused in the course of commission of dacoity (Section 396).14 

CAPITAL PUNISHMENT UNDER OTHER SPECIAL LEGISLATIONS 

Anyone who abets the commission of sati of one person, either directly or indirectly shall be 

punishable with death or imprisonment for life and also be liable to fine (Section 4(1)).15 Anyone 

who is engaged in the production, manufacturer, transportation, possession, import and export 

of narcotic drugs or psychotropic substances like opium, heroine, morphine, cocaine and so on 

shall be punished with death (Section 31A).16 Whoever, with an intention commits a terrorist 

activity which resulted in the death of any person shall be punished with death or imprisonment 

for life and also be liable to fine (Section 3(2) (i)).17 Anyone with an intention fabricates false 

evidence against any member of scheduled caste or scheduled tribe which resulted in death of 

the person by law then the person who gave such false evidence shall be punished with death 

(Section 3(2) (i)).18 Whoever commits a terrorist activity which resulted in death of any person 

shall be punishable with death or imprisonment for life and also be liable to fine (Section 

16(1)).19 The Protection of Children from Sexual Offences (POCSO) Act, 2012 is amended in 

order to include the provision of death penalty for cases of sexual offences against children in 

order to curtail the menace of rising sexual offences against children. 

PARDON IN CAPITAL PUNISHMENT 

Article 72 (1) of the Constitution of India states that, the President of India has the power to 

grant pardons, postpone or to remit the punishment or to reduce, suspend or commute the 

sentence of any convicted person. But the Governor of the State has the power to pardon capital 

punishment in only certain cases like a person convicted of an offence against any law relating to 

offences to which the power of the state government extends (Article 161).20 

LAWS RELATED TO CAPITAL PUNISHMENT IN OTHER COUNTRIES 

In the United States capital punishment is awarded for many homicide related crimes, treason, 

terrorism, murder, robbery and drug trafficking. China is the only country in the world which 

                                                           
14Indian Penal Code, 1860, Act No. 45 of 1860  
15 The Sati(Prevention)Act, 1987, Act No. 3 of 1988 
16 Narcotic Drugs and Psychotropic Substances (Prevention) Act 1985, Act No. 61 of 1985 
17Terrorist and Disruptive Activities (Prevention) Act, 1987, Act No. 28 of 1987 
18Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989, Act No. 33 OF 1989 
19Unlawful Activities Prevention Act, 1967, as amended in 2004 
20 Supra 9 
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executes nearly thousands of people every year. In China, laws allow capital punishment for rape, 

bombing, rioting, armed rebellion, any act that leads to death of another person, drug trafficking, 

corruption, kidnapping, military offences and so on. Iran and Iraq also executes thousands of 

people every year. Iran ranks second in the number of execution it carries out every year next to 

China. Even though India has got laws for every crimes, they are not as strict as the laws 

followed in China, Iran, Iraq, and so on. People in other countries are afraid to commit crime 

due to their stringent laws but people in India are not afraid so. This indicates that law and order 

situation in India has to be revamped.   

JUVENILE EXECUTION 

The administration of death penalty over juvenile offenders who are of the age of below 18 is 

known as juvenile execution. Even though it is prohibited by the international human rights law, 

there are some countries which carry out death sentences of the juvenile offenders. The first ever 

documented juvenile execution dates back to early 17th century where a sixteen year old boy 

named Thomas was found guilty of having sexual interaction with a mare and some goats. At 

least 149 juvenile execution were recorded in 10 countries namely, China, the Democratic 

Republic of Congo, Iran, Nigeria, Pakistan, Saudi Arabia, South Sudan, Sudan, the USA and 

Yemen. Iran had executed a majority of juvenile offenders than any other country on this list 

21.In India, the juveniles are protected under the Juvenile Justice Act, 2015. In a developing 

country like India, the juvenile delinquency is much lower than other countries but the rate is 

steadily increasing day by day. The recent reports of NCRB (National Crime Records Bureau ) 

suggests that the involvement of juveniles in heinous crime like murders has a drastic increase of 

over 86 percent over the years of 2004 to 2011 and the increasing involvement of juveniles in 

crimes like rape with a 142 percent. Only the Juvenile Justice Board can decide whether the 

crime done by a juvenile is heinous crime or not. This was clearly stated in Sree Puneeth VS. 

State of Karnataka.22 Nirbhaya‘s case: The Parliament of our has country brought some changes 

which allowed the State to sentence the juvenile, who are of the age between 16 years and 18 

years, to a maximum of three years of imprisonment in order to reform. This act gained 

momentum after the notorious 2012 gang rape case. Jyothi Singh, A 23 year old psychotherapy 

student was brutally raped and then killed by 5 men and a minor of the age 17. One out of the 5 

men died in the prison, where the others were sentenced to death by the Honourable Court. The 

minor convict was sentenced to imprisonment for only 3 years even though it was contended 

                                                           
21 Amnesty International, Death Penalty, https://www.amnesty.org/en/what-we-do/death-penalty/ 
22 LegalServicesIndia, Capital Punishment V. Human Rights, 
http://www.legalservicesindia.com/article/1828/Capital-Punishment-v/s-Human-Rights.html 
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that he had committed a heinous crime during his juvenile court trials. Protests burst on the 

streets of the country and appealed to stop his release. But the court dismissed the appeal by 

saying that even though they shared the interest of the citizens but its hand was tied by law. 

Honourable Supreme Court Justice Madan Bhimarao Lokur said that juvenile convicts cannot be 

handed down capital punishment in every case pertaining to heinous crimes like rape and 

murder.23                

NUMBER OF EXECUTION WORLDWIDE IN 2017, 2018 AND 2019 

 

 
YEAR 

              
COUNTRY 

 
NUMBER OFEXECUTION 

                 
                
2019 

         
        CHINA 
         IRAN 
         SAUDI ARABIA   
         IRAQ 
         EGYPT 
         UNITED STATES 
         PAKISTAN 
         SOMALIA 

 
1000 
251+ 
184 

100+ 
32+ 
22 

14+ 
12+ 

                 
                
2018 

          
         CHINA 
         IRAN 
         SAUDI ARABIA 
         VIETNAM 
         IRAQ 
         EGYPT 
         UNITED STATES 
         JAPAN  

 
1000+ 
253+ 
149 
85+ 
52+ 
43+ 
25 
15 

                
                 
2017 

       
         CHINA 
         IRAN 
         SAUDI ARABIA   
         IRAQ 
         PAKISTAN 
         EGYPT 
         SOMALIA 
         UNITED STATES 
          

 
1000s 
507+ 
146+ 
125+ 
60+ 
35+ 
24 
23 

 

Table: Data on execution taken place worldwide between 2017 & 2019.24 

 

                                                           
23 Mukesh Vs State For Nct Of Delhi, Criminal Appeal Nos. 607-608 OF 2017(arising out of S.L.P. (Criminal) Nos. 
3119-3120 of 2014)  
24 DeathPenaltyInformationCenter, Executions Around the World, https://deathPenaltyinfo.org/policy-
issues/international/executions-around-the-world  
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PROS OF THE DEATH PENALTY 

It provides deterrent against serious crimes; The main goal of the law is to prevent people from 

committing heinous crimes. To achieve this stringent laws should be implemented. Humans 

value their life more than anything else. That is why death penalty should be awarded as a 

punishment for serious crimes like committing murder, rape and so on. This discourages people 

from committing serious crimes. This would never happen in the first place if we tell people that 

they will lose their life if they are convicted for serious crimes. It offers quick, painless, and respectful 

outcome; Even though many people argues that hanging is cruel and inhumane, it is not so. 

Execution methods have become humane over the years. If a person is imprisoned for life, then 

that person's family has to undergo sufferings for a long time but capital punishment helps the 

convicted and victim‘s family with some closure and help them to deal with their sufferings.25It 

ensures general population safe and eliminates sympathy for the criminal: Peoples of today merely expect a 

society to live without a threat of harm. So some steps should be taken to ensure the safety of 

the people. This can be achieved by awarding death penalty to the people who continue to do 

serious crimes no matter what. Capital punishment eliminates the sympathy for the criminal and 

shows as an example for others who are ought to commit crime.26It is cost effective and also maintains 

prison population rate; Even though many people argues that capital punishment costs more than 

life imprisonment, it is not true. Capital punishment is cost effective. It also maintains prison 

population by creating a separate room for individuals who are willing to change for the 

betterment of their lives in the future and executing the people who are not willing to do so. It 

prevents the convicted person from escaping and repeating the offence; the legal system constantly evolves to 

maximize justice and it also offers zero chance of escape. If a person is escaped from being 

executed then the law is allowing for another attempt to be made. The best way to stop 

murdering is to eliminate the people who has the ability to do so. We should also remember that 

the person who has committed crime has done with full knowledge and intention, knowing what 

the outcome would be.27 So it is always better to prevent it when we can than worrying about it 

later. 

 

 

                                                           
25 Paul Goodman, The Pros and Cons of the Death Penalty, Soapboxie, https://soapboxie.com/government/Death-
Penalty-Pros-and-Cons 
26 Louise Gaille, 15 Biggest Capital Punishment Pros and Cons, Ittana.org, https://vittana.org/15-biggest-capital-
punishment-pros-and-cons 
27ConnectUS, 16 Advantages and Disadvantages of the Death Penalty and Capital Punishment, 
https://connectusfund.org/16-advantages-and-disadvantages-of-the-death-penalty-and-capital-punishment 
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CONS OF CAPITAL PUNISHMENT  

Human Rights: Taking a life is against the human rights whether it is done by a criminal or the 

society itself. It is argued that taking another life for a life which was already taken by the convict 

cannot be justified. It will be more apt for the state to sentence the convict to a rehabilitation 

centre where he/she could spend the rest of their life in imprisonment without harming others 

or without committing further crimes.28 Irreversible: Everybody makes mistakes and no one is 

perfect. The death penalty is the ultimate irrevocable punishment that a state can sentence to a 

convict. Sometimes the decision may go wrong which could then lead to the execution of 

innocent lives which is an unjustified act. Hence the execution of the wrong person will severely 

undermine the credibility of the justice system. This matters directly goes to the Constitution 

because it involves the taking of the lives based on the erroneous judgement of the Court.29 Deter 

crime rates: It was always believed that the death penalty deter the crime rate but this was always 

discredited as there was no such evidence proving that death penalty is more effective than that 

of a life imprisonment. We consider certainty of punishment and not severity of punishment 

which could act as deterrent.30 Restricts Rehabilitation: A State by sentencing a convict to death, 

restricts the opportunities of the convict to amend himself and to become a better person the 

society could accept. It was always considered that life imprisonment along with poor quality of 

life would be a better option for a person to repel his mistakes and could become a better 

person.31 Political Tool: Some countries like Iran and Sudan use death penalty as a political tactic to 

execute political opponents. Skewed Justice System: In some countries, the death penalties are 

imposed on the convicts as a mandatory punishment for specific offenses which suggests that 

the Judges won‘t be in a situation to consider the circumstances of the crime or the contention 

of the accused before sentencing him/her the death penalty. Disparities: The weight of the death 

penalty is carried disproportionally by the less socio economic groups or people who belong to 

racial, ethnic and religious minority .The studies taken in the United States of America says that a 

bias towards white victim cases is found. The Supreme Court once considered this disparity case 

in 1987, where it said such studies cannot be taken as an evidence to consider racial 

discrimination. 32  

 

                                                           
28 Supra note 25 
29 Ibid 24 
30 Indianfolk, Pros And Cons Of Capital Punishment, https://www.indianfolk.com/pros-cons-capital-punishment/ 
31 Britannica, Rehabilitation, https://www.britannica.com/topic/punishment/Rehabilitation 
32 Supra 29 
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PEOPLES WHO WERE EXECUTED AND LATER FOUND INNOCENT 

Wrongful execution occurs due to miscarriage of justice. It happens when an innocent person is 

put to death by the Law. In 1989, a person named Carlos DeLuna was executed for stabbing of a 

Texas convenience store clerk to death. Nearly 20 years later, it was found that DeLuna was 

innocent and the person who confessed against him was the man who actually did the crime. In 

1992, Cameron Todd Willingham was convicted of murder of his three kids by setting up fire to 

his house intentionally and so sentenced to death. Later in 2004, it was found that the evidence 

used against him was not valid and it was found to be misinterpreted and the fire was really 

accidental. 

CONCLUSION 

It is really hard to find an alternative for the capital punishment because on one hand, capital 

punishment decreases the crime rates and on the other it violates human rights. It should also be 

known that certain people are going to commit crimes even with or without the death penalty. 

So it is better to have capital punishment for exceptional cases alone because some might think 

about the consequences and may try not to commit crimes. We cannot completely exclude 

capital punishment from our society and we should try to understand that capital punishment is 

the harsh reality of our world.  


