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INSTRUMENT OF ACCESSION OF J&K”  
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Agar firdus bar ru-e zaminast 
Hamiast o-hamiast o-hamiast1 

If there is paradise on earth, he said after seeing Kashmir, it is this, it is this, it is this. 

Indian Union has been formed after a long run effort and freedom struggle. Many 
Princely states signed Instrument of Accession to become the Part of Dominion 
of India. Englishmen while leaving the country played a political card of ‘divide 
and Rule’ and India was partitioned into India and Pakistan. After discussion, 
deliberation and negotiation the Rulers of various Princely States signed the 
Instrument of Accession to become part of Dominion of India.  Many of them 
showed hesitation as to their autonomy was at stake, but after assurance of safety 
and development of Subjects and also some amount of Tanakha to be granted for 
a specific period to the Rulers, they signed the document with free mind.  

There were several States which were demographically, geographically and socially 
different than others. One of them was State of Jammu and Kashmir. State of 
Jammu and Kashmir is of great strategic importance owing to the fact that to its 
east lies Tibet; to the north-east, Sinkiang, a province of China; to the north-west, 
Afghanistan and a few miles from Afghanistan lies Russian Turkestan.2 Owing to 
this fact it is interesting to note how Kashmir acceded to India! From very 
inception of the State if we look into its growth, development and also problems, 
we can reach to the solution easily. The recent history of Jammu and Kashmir is 
important to note as only after analysis of these situations it would be easy for us 
to trace the Constitutional relation between India and Jammu and Kashmir.  

                                                             
1 Traditional poetry-  Rishinama 
2 Justice A.S. Anand, The Constitution of Jammu and Kashmir – Its development and Comment 
(4th edition, 2004, Universal Law Publishing Co. Ltd.) 
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Raja Hari Singh was a dynast ruler of Kashmir and demand for democratic 
government took a shape of Public movement under leadership of Sheikh 
Mohammad Abdullah. To dilute the movement Raja took several steps. In 
furtherance of the policy to associate people of Kashmir to Administration two 
popular leaders- Mirza Mohammed Afzal Beg and Wazir Ganga Ram were 
appointed as Ministers in Cabinet. On the eve of visit of Cabinet Mission to State- 
Beg resigned from the post as Nominal powers were given to Prime Minister and 
Ministers and Ruler was the ultimate authority who was actually running the affairs.  

Sheikh Abdullah started campaign against the dynastic rule of Dogra. “In his 
speeches delivered to crowds Abdullah stressed two points. First that the Treaty 
of Amritsar between the British and Raja Gulab Singh was a sale-deed 
unacceptable to the people of Kashmir and should be abrogated. Second that 
Maharaja Hari Singh should quit the valley bag and baggage and leave Kashmiries 
alone to decide their future by themselves.” 3  These speeches led to “Quit 
Kashmir” movement of National Conference. The movement became popular and 
in response to that Sheikh Abdullah along with other prominent leaders was 
arrested on May 20, 1946. Maharaja’s rule gained firm position. Even Pandit Nehru 
tried to visit Kashmir but his entry was banned by Jammu and Kashmir 
Government. He was detained for two days at Domel. Thus “the Maharaja was 
still in a position, as late as 1947, to exert his sovereign authority in any manner if 
he so desired”. 4 

At the same time Muslim Conference in Kashmir started advocating the Muslim 
League’s agenda in Kashmir. Brecher states, “The Muslim Conference was confronted 
with a profound dilemma, namely its virulent opposition to the secularism of National Conference, 
and the realization that its rival (Sheikh) was indispensable to its goal- the integration of Kashmir 
into Pakistan”5 

CABINET MISSION PLAN  

A British Cabinet Mission consisting of Lord Pethick-Lawrence, Sir Stafford 
Cripps and Mr. A. G. Alexander arrived in India on March 23, 1946, in order to 

                                                             
3 Bazaz, P.N., History of Struggle for Freedom in Kashmir, New Delhi, 1954. 
4 Micheal Brecher, The Struggle for Kashmir,  
5 Ibid. 
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find a solution for the 'problem of India'.6 As soon as it arrived in India, it received 
a telegram from Sheikh Abdullah:  

“As the Mission is at present reviewing the relationship of the Princes with the paramount power 
with reference to treaty rights, we wish to submit that for us in Kashmir re-examination of this 
relationship is a vital matter because a hundred years ago in 1846 the land and people of Kashmir 
were sold away by the British for 50 lakhs of British Indian Rupees. The people of Kashmir are 
determined to mold their destiny and we appeal to the Mission to recognize the justice and strength 
of our cause."7 

 A few days later the National Conference submitted a memorandum to the 
Cabinet Mission reiterating the demand:  

“Today the National demand of the people of Kashmir is not merely the establishment of 
responsible Government, but the right to absolute freedom from autocratic rule. The immensity of 
the wrong done to our people by the sale deed of 1846 can only be judged by looking into the actual 
living conditions people. It is the depth of our torment that our protest ".8 

However, the Cabinet Mission, while admitting Muslim League, and Congress in 
British India, grievances of the State's people. On 25th May, Mission issued a 
Memorandum dated May 12, 1946, Treaties and Paramountcy.9 Paragraph 5 reads:  

“When a new fully self-governing or independent Government or Governments come into being in 
British India, His Majesty's Government's influence with these Governments will not be such as 
to enable them to carry out the obligation of Paramountcy...His Majesty’s Government will cease 
to exercise powers of Paramountcy. This means that the rights of the State which flow from their 
relationship to the Crown will no longer exist and that all the rights surrendered by Paramount 
power will return to the States. Political arrangements between the States on the one side and the 
British Crown and the British India on the other will thus be brought to an end. The void will 
have to be filled either by States entering into a federal relationship with the successor government 

                                                             
6 KASHMIR'S ACCESSION TO INDIA,  Adarsh Sein Anand,  Journal of the Indian Law 
Institute, Vol. 6, No. 1 (Jan.-Mar., 1964), pp. 69-86 (Published by: Indian Law Institute, Delhi) ,  
https://www.jstor.org/stable/43949788 Last Accessed: 20-05-2019 06:40 UTC 
7 As quoted by Sheikh Abdullah: Address to the Jammu and Kashmir Constituent 
Assembly , (November 5, 1951) 
8 Ibid. 
9 Cmd. 6835  
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or Governments in British India, or failing this, entering into particular political arrangement 
with it or them.”  

It was made further clear by Cabinet Mission that,  

British Government could not and will not in any circumstances transfer 
Paramountcy to an Indian Government. 10 On June 3, 1947 plan for transfer of 
power was declared by His Majesty’s Government. The plan provided that the 
Muslim majority areas in British India should constitute the Dominion of Pakistan 
and the Hindu majority areas the Dominion of India.11 

Only small paragraph was dedicated to clarify the position of Princely States. 

“His Majesty’s Government wish to make it clear that the decisions announced above (about 
partition) relate only to the British India and that their policy towards Indian States contained 
in Cabinet Mission Memorandum of 12th May, 1946 remains unchanged” 12 

It is evident to note that though the Partition of India was on Communal Basis 
Princely states were independent to decide to which dominion they shall accede. It 
was necessary to restrict the Independence of rulers because if 564 of them have 
chosen to remain independent without acceding to any of Dominion would have 
led to chaos. They were given choice to enter into any of the Dominion or enter 
into suitable political arrangements with them or it. When implementation of the 
plan in the statement of June 3 commenced, as part of the partition machinery, in 
order that each Dominion Government should have an organization to conduct 
its relations with the princely states, a State department in each Dominion was set 
up. 13 Lord Mountbatten, the Governor-General of India, addressing the Chamber 
of Princes on July 25, 1947, 29 told assembled Princes and their representatives 
that legally they were independent but he advised them to accede to one or the 
other Dominion before the transfer of power to ensure the continuance the 
existing relationship, keeping in mind the ‘ geographical contiguity’ of their states.14 
He told them that they (the Rulers) free to accede to either Dominion or that they 

                                                             
10 Ibid.  
11Justice A.S. Anand, The Constitution of Jammu and Kashmir – Its development and Comment 
(4th edition, 2004, Universal Law Publishing Co. Ltd.) at p. 56. 
12 Cmd. 7136  
13 White paper on Indian States, Published by President’s Secretariat New Delhi, 1950, at p. 32-33.  
14 Kessing’s Contemporary Archives, August 9-16, 1947, at p. 8765 
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alone had the power to take a decision for their States but he advised them that 
there were certain "geographical compulsions” which could not be evaded. 15 A 
state could accede to either Dominion by executing an instrument of Accession 
signed by the Ruler and accepted by the Governor- General of the Dominion 
concerned. Legally the interest of India or Pakistan in a particular State had no 
relevance; the decision whether to accede or not and to which Dominion were not 
only independent of such considerations but an exclusive right of the Ruler.16 In 
Dominion of India, accession was to be made under section 6 of the Government 
of India Act, 1935, as adapted by Section 9 of Indian Independence Act, 1947 

STANDSTILL AGREEMENT  

According to the Cabinet Mission Plan, 1946 rulers were having three options – a) 
to accede to India b) to accede to Pakistan or c) to assert complete independence. 
Rulers of Junagadh, Hyderabad and Jammu and Kashmir wished to assert 
complete independence. Lord Mountbatten, as we have already seen, promoted 
accession and not assertion!! He circulated draft of Instrument of Accession     In 
accordance with the suggestion of Lord Mountbatten, all the rulers joined one 
union or other, the ruler of Jammu and Kashmir States Maharaja - Hari Singh did 
not take any decision regarding the future course of the State on various grounds.17 
For instance, there was no consensus among the major political parties of the 
state.18 ‘ 

As regard to the political scenario of the State, there was complete disagreement 
among the major political parties of the State on the issue of accession of the State 
with either of dominions. For instance, when Maharaja declined to the join the 

                                                             
15 KASHMIR'S ACCESSION TO INDIA,  Adarsh Sein Anand,  Journal of the Indian Law 
Institute, Vol. 6, No. 1 (Jan.-Mar., 1964), pp. 69-86 (Published by: Indian Law Institute, Delhi) ,  
https://www.jstor.org/stable/43949788 Last Accessed: 20-05-2019 06:40 UTC 
16 See Taraknath Das , Status of Hyderabad during and after the British Rule in India 
(The American Journal of International Law, Vol. 43, No. 1 (Jan., 1949), pp. 57-72 , 
Published By - Cambridge University Press) ,  https://www.jstor.org/stable/2193132 
Last Accessed: 11-06-2019 07:40 UTC.  
17 Shailendra Singh Jamwal, J&K STATE'S ACCESSION TO INDIA-A DEBATE 
OVER DELAY,  Proceedings of the Indian History Congress, Vol. 59 (1998), pp. 844-
849,Published by: Indian History Congress,  https://www.jstor.org/stable/44147057 Last 
Accessed: 20-05-2019 06:31 UTC 
18 Shailender Singh Jamwal, 'Jammu and Kashmir State s Accession Union Role of the Prince and 
the people', PIHC, Madras ,1996,at p. 738. 
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Constituent Assembly of India, set up in 1946, the Muslim Conference and the 
Hindu Sabha publicly supported him (Maharaja).19 The acting President of the 
Muslim Conference Chaudhary Hamidullah Khan, in a press statement of May 10, 
1947, urged the Maharaja to declare Kashmir independent immediately".20 and 
establish " a separate constituent assembly to frame the constitution of the State 
according to the wishes of the people". 21  He offered the cooperation of the 
Muslims in carrying out this policy and to welcome "the Maharaja Bahadur as the 
first constitutional ruler of independent democratic Kashmir." 22  He was also 
reported to have said should Pakistan invade Kashmir, Muslims of the state will 
rise in arms against Pakistan and if necessity demands they will seek Indian help. 

Hindu Sabha also took stand that Hindu State would not go with Secular India. 
But view of Hindu Sabha was a bit flexible as they left the matter to wisdom of the 
Maharaja. Kisan Mazadur Sabha under leadership of Prem Nath Bazar was of 
opinion that Jammu and Kashmir shall join Dominion of Pakistan. All the popular 
and important leaders of All Jammu and Kashmir National Conference including 
Sheikh Abdullah were under arrest for their active part in Quit Kashmir 
movement.  Another organization of Kashmiri Hindus namely Kashmir Socialist 
party which included, besides Bazar, Kaniha Lai Kaul, Shyam Lai Yachha, Jagan 
Nath Sathu and Pitambar Fani also declared that "after mature consideration the 
party has arrived at the decision that in the best interest of the poor and backward 
people accession of the State to Pakistan is desirable.”23 Maharaja was relying on 
advice of his Prime Minister – Ram Chandra Kak, who advised him to remain 
independent and conspiring with Pakistan to secure certain safeguards and 
privileges. 24 Even Mr. Jinnah had to face slogans – “Go back Jinnah” when he 
advised “Mussalaman” Kashmiri people to unite under one banner. Under such 
chaos and difference of opinion, Maharaja was thinking of Independence. To 

                                                             
19 Cf. Shailendra Singh Jamwal, J&K STATE'S ACCESSION TO INDIA-A DEBATE 
OVER DELAY,  Proceedings of the Indian History Congress, Vol. 59 (1998), pp. 844-
849,Published by: Indian History Congress,  https://www.jstor.org/stable/44147057 Last 
Accessed: 20-05-2019 06:31 UTC 
20 Ibid.  
21 Ibid. 
22 Shailendra Singh Jamwal, J&K STATE'S ACCESSION TO INDIA-A DEBATE 
OVER DELAY,  Proceedings of the Indian History Congress, Vol. 59 (1998), pp. 844-
849,Published by: Indian History Congress,  https://www.jstor.org/stable/44147057 Last 
Accessed: 20-05-2019 06:31 UTC 
23 . P.N. Bazaz, History of Struggle for Freedom in Kashmir, Delhi, p. 322.  
24 M.C. Mahajan, Accession of Kashmir to India (The inside story), Sholapur.  
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negotiate well and get some more time to control the internal situation he offered 
to sign standstill agreement with both India and Pakistan. It was an interim 
agreement which would enable the State to maintain and continue existing relation 
with both the Dominions. Two identical telegraphs were sent on 12th August, 
1947- 

“Jammu and Kashmir Government would welcome Standstill Agreements with India/Pakistan 
on all matters on which these exist at present moment with outgoing British India Government. 
It is suggested that existing arrangements should continue pending settlement of details.”25 

Pakistan accepted the offer and The Foreign Secretary to the Government of 
Pakistan, Karachi replied –  

"Your telegram of the 12th. The Government of Pakistan agrees to have a Standstill Agreement 
with Government of Jammu and Kashmir for the continuance of the existing arrangements pending 
settlement of details and formal execution of fresh arrangement.”26 

But India preferred to opt for further negotiations.  

"Government of India would be glad if you or some other Minister duly authorized in this behalf 
could fly to Delhi for negotiating Standstill Agreement between Kashmir Government and India 
dominion. Early action desirable to maintain intact existing agreements and administrative 
arrangements."27 

No reply was given to India and so no standstill agreement was concluded. 
Breacher observes “the absence of a formal agreement between India and 
Maharaja was interpreted by the Pakistanis to mean that ultimately Kashmir would 
become a part of Pakistan.” Pressure tactic were used from Pakistan. Personal 
Secretary to Jinnah flied to Srinagar and “His Highness was told that he was an 
independent sovereign, that he alone had the power to give accession, that he need 
consult nobody, that he should not care for the National Conference or Sheikh 
Abdullah…that he need not delegate any of his powers to the people of the State 
and that Pakistan would not touch a hair of his head or take away an iota of his 

                                                             
25 Cf. Justice A.S. Anand, The Constitution of Jammu and Kashmir – Its development and 
Comment (4th edition, 2004, Universal Law Publishing Co. Ltd.) at p. 61  
26 Ibid.  
27 Ibid.  
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power if he acceded to Pakistan.” 28  Meanwhile people from Poonch revolted 
against Maharaja’s rule. Pakistan also started economic blockade. 29  The 
Government of Pakistan did not unequivocally deny the charge of economic 
blockade rather pleaded 'special circumstances'. Difficulties in sending supplies to 
the State due to reluctance of lorries to carry the supplies between Rawalpindi and 
Kohala. Muslim League's official organ, Dawn wrote on 24.8.1947, “the time has 
come to tell the Maharaja of Kashmir that he must make his choice and choose 
Pakistan. Should Kashmir fail to join Pakistan, “the gravest trouble would 
inevitably ensue.” 30  Maharaja released Sheikh Abdullah on qualified letter of 
apology on 29th September 1947.  

On 15th August, 1947, State of Jammu and Kashmir stood independent for which 
it had to pay a bit later.  

FINAL INTEGRATION OF JAMMU AND KASHMIR – 
INSTRUMENT OF ACCESSION. 

Several thousand armed tribesmen armed with ‘Bren guns, machine guns, mortars 
and flame throwers’31 attacked frontiers of the State. Lord Birdwood remarks, “the 
fact that tribesmen carried a certain amount of equipment and arms which could 
not have come from the limited means of tribal factories was a proof of a leakage 
from Pakistan’s regular forces.”32  There is no direct proof that the tribesmen were 
supported by Pakistan but the observation of Lord Birdwood is sufficient to 
conclude that it was a Pakistan sponsored attack. Also it is admitted fact that the 
land used for invasion was of Pakistan. It is well settled principle of International 
law that State must take care that illegal acts are not done within its dominion 
which could affect foreign state. If at all such thing happens, foreign state can 
conclude the acts done on territory of another state are in consonance of the State.  
The raider started approaching Srinagar. They were looting and destroying 

                                                             
28 M.C. Mahajan, Accession of Kashmir to India (The inside story), Sholapur. 
29 Taraknath Das , The Kashmir Issue and the United Nations, Political Science Quarterly, Vol. 65, 
No. 2 (Jun., 1950), pp. 264-282, https://www.jstor.org/stable/2145524 Last  Accessed: 11-
06-2019 10:46 UTC 
30 Supra 26.  
31 Mr. Nehru’s statement in the Constituent Assembly of India, 25-11-1947. 
32 Cf. Justice A.S. Anand, The Constitution of Jammu and Kashmir – Its development and 
Comment (4th edition, 2004, Universal Law Publishing Co. Ltd.) at p. 64  
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everything which came in between. Maharaja was terrified and he appointed Sheikh 
Abdullah as Emergency Administrator. Sheikh Abdullah advised the Maharaja that 
if the State was to be saved, he must accede to India and ask for immediate Military 
help. Maharaja after giving a thought wrote letter to Lord Mountbatten asking for 
help from India and also sent Signed copy of Instrument of Accession. The 
opening paragraph of letter itself sought help from India, it read- 

“I have to inform your Excellency that a grave emergency has arisen in my State and request 
immediate assistance of your Government. As your Excellency is aware the State of Jammu and 
Kashmir has not acceded to the Dominion of India or to Pakistan. Geographically my State is 
contiguous to both the Dominions. It has vital economic and cultural links with both of them. 
Besides my State has a common boundary with the Soviet Republic and China. In their external 
relations the Dominions of India and Pakistan cannot ignore this fact.  

I wanted to take time to decide to which Dominion I should accede, or whether it is not in the best 
interests of both the Dominions and my State to stand independent, of course with friendly and 
cordial relations with both.”33 

Further after explaining his position His Highness explained – 

“With the conditions obtaining at present in my State and the great emergency of the situation as 
it exists, I have no option but to ask for help from the Indian Dominion. Naturally they cannot 
send the help asked for by me without my State acceding to the Dominion of India. I have 
accordingly decided to do so and I attach the Instrument of Accession for acceptance by your 
Government.”34 

This letter was written to Lord Mountbatten, Governor-General of India and 
Crown Representative who was the officer to carry out Cripps’ plan and who was 
the authority to sign the Instrument of Accession. But author wants to underline 
the fact that the letter was not in any way part of Instrument of Accession. The 
operative part of Instrument of Accession read as under- 

“Whereas, the Indian Independence Act, 1947, provided that as from the fifteenth day of August 
1947, there shall be set up an independent dominion known as INDIA, and that the 
Government of India Act, 1935, shall, with such omissions, additions, adaptations and 

                                                             
33 Letter of Maharaja Hari Singh on 26th October, 1947 addressed to Lord Mountbatten.  
34 Ibid.  
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modifications as the Governor-General may by order specify, be applicable to the dominion of 
India.  

And whereas the Government of India Act, 1935, as so adapted by the Governor-General 
provides that an Indian State may accede to the Dominion of India by an Instrument of Accession 
executed by the Ruler thereof.  

Now, therefore, I Shriman Indar Mahandar Rajrajeshwar Maharajadhiraj Shri Hari Singhji, 
Jammu Kashmir Naresh Tatha Tibbet adi Deshadhipathi, Ruler of Jammu and Kashmir State, 
in the exercise of my sovereignty in and over my said State do hereby execute this my Instrument 
of Accession..”35 

The instrument of accession was accepted by Lord Mountbatten- 

“I do hereby accept this Instrument of Accession.  
Dated this Twenty-Seventh day of October Nineteen Hundred and Forty-Seven”36  
It is pertinent to note that the Instrument of accession signed by Maharaja Hari 
Singh was not in any way different from any other instrument of accession. The 
text of all 500 other instrument of accessions was same. Therefore, author submits 
that the accession of State of Jammu and Kashmir to India is unconditional, 
voluntary, and unequivocal. State of Jammu and Kashmir has become part of India 
legally and constitutionally.  

Campbell-Johnson says:  

“The legality of the accession is beyond doubt  ...It should be stressed that the accession has complete 
validity both in terms of the British Government’s and Jinnaha’s expressed policy statements.”37 

After acceptance of Instrument of Accession, Lord Mountbatten wrote Personal 
letter to Maharaja Hari Singh –  

“My Government have decided to accept the accession of Kashmir State to the dominion of India. 
In consistence with their policy that in the case of any State where the issue of accession has been 
the subject of dispute, the question of accession should be decided in accordance with the wishes of 

                                                             
35 Appendix III.  
36 Ibid.  
37 Cf. Justice A.S. Anand, The Constitution of Jammu and Kashmir – Its development and 
Comment (4th edition, 2004, Universal Law Publishing Co. Ltd.) at p.66.  
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the people of the State, it is my Government's wish that, as soon as law and order have been 
restored in Kashmir and its soil cleared of the invader, the question of State's accession should be 
settled by a reference to the people.”38 

The author submits that this letter was personal and was not part of Acceptance. 
While analyzing the legality of Instrument of Accession, only relevant documents 
are – Instrument of Accession (which can be construed as Offer), Letter of 
Acceptance (which can be construed as Acceptance) and the Independence Act 
which was governing the whole process. Once it is proved that offer and 
acceptance were unequivocal and within corners of law governing it becomes Valid 
Contract. The Governing law i.e. Independence Act did not stipulate for any kind 
of conditional Instrument of Accession and therefore all the three criteria were 
fulfilled and hence Instrument of Accession is valid contract. M.C. Mahajan rightly 
opined that the "finality which is statutory cannot be made contingent on 
conditions imposed outside the powers of the statute. Any rider which militates 
against the finality is clearly ultra-vires and has to be rejected.”39 Even the ‘personal 
letter’ was not official communication. It was not intended to be part of 
Acceptance. After analyzing phraseology of letter it was just the – wish- of British 
Government. The Cabinet Mission plan, 1946 and Independence Act made it clear 
that British Government will restore the Sovereignty to Rulers of Princely States 
and the Ruler would be ultimate authority to decide fate of its state. No mention 
of ‘wishes of people’ was made. As we have already seen contract to be valid it 
need offer and acceptance. Here the personal letter of Lord Mountbatten cannot 
be construed as offer! J. A.S. Anand has rightly opined, “The declaration was 
probably intended to show to the people of the State that the Government of India 
desired to democratize the State. Such an expression of policy or opinion cannot 
be regarded as a condition attached to acceptance of Kashmir’s accession. It cannot 
be regarded as a ‘proposal’ within meaning of Indian Contract Act.” 40  

                                                             
38  White paper on Indian States, Published by President’s Secretariat New Delhi, 1950, at p 47-48  
39 Cf.  Adarsh Sein Anand, ACCESSION OF JAMMU AND KASHMIR STATE – 
HISTORICAL & LEGAL PERSPECTIVE, Journal of the Indian Law Institute, Vol. 43, 
No. 4 (October-December 2001), pp.455-468  
Published by: Indian Law Institute https://www.jstor.org/stable/43953394 Last Accessed: 
20-05-2019 06:42 UTC  
40 Justice A.S. Anand, The Constitution of Jammu and Kashmir – Its development and Comment 
(4th edition, 2004, Universal Law Publishing Co. Ltd.) at p.68 
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Unnecessarily41 Pakistan reacted to this Accession. It refused to recognize the 
accession.  Mr. Liaquat Ali Khan later said: “We do not recognize this accession. 
The accession of Kashmir to India is a fraud perpetrated on the people of Kashmir 
by its cowardly Ruler with the aggressive help of Indian Government"42  

The Dawn also quoted the Prime Minister of Pakistan saying-  

“There is not the slightest doubt that the whole plot of accession of Kashmir to 
India was preplanned. It cannot be justified on any moral or political grounds.”43  

The author submits that Pakistan’s stand on Accession issue was out of frustration. 
No fraud was done on Kashmir from India. To constitute fraud there must be 
deceitful act done by one party on another party to gain something which would 
otherwise impossible to achieve. No situation or evidence can lead to conclusion 
that India committed any fraud on State of Jammu and Kashmir. The tribesmen 
were invading from land of Pakistan, not from India! Campbell- Johnson Alan has 
quoted Lord Mountbatten – “the accession had indeed been brought about by 
violence, but the violence came from tribesmen, for whom Pakistan, not India was 
responsible”44 So it is not the question of debate anymore. Even morally India is 
not bound by duty as moral duty cannot override constitutional and statutory 
provisions.  Rather there is no moral duty in this behalf as the accession was 
voluntary. It is important to note that the question of legality cannot be challenged 
in Supreme Court. Now it is undoubted that the accessions and the acceptance of 
them by the Dominion of India were acts of State into whose competency no 
municipal Courts could enquire.45 

                                                             
41 The author submits that it was the question between Dominion and Ruler. Another 
Dominion was not having any role to play and so Pakistan’s reaction was uncalled and 
unnecessary.  
42KASHMIR'S ACCESSION TO INDIA,  Adarsh Sein Anand,  Journal of the Indian Law 
Institute, Vol. 6, No. 1 (Jan.-Mar., 1964), pp. 69-86 (Published by: Indian Law Institute, Delhi) ,  
https://www.jstor.org/stable/43949788 Last Accessed: 20-05-2019 06:40 UTC 
43 Ibid.  
44 Cf. Justice A.S. Anand, The Constitution of Jammu and Kashmir – Its development and 
Comment (4th edition, 2004, Universal Law Publishing Co. Ltd.) at p.68 
45 Virendra Singh v. State of Uttar Pradesh ,  MANU/SC/0025/1954 .  
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