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INTRODUCTION 

What is found in its natural state is often termed as “just” and “pure”. This is 
because everything natural around us is believed to be in harmony with each other. 
The “mother nature” is deemed as an omnipotent force capable of maintaining 
equilibrium. Any attempt to disturb this equilibrium is viewed with contempt as it 
is believed the karmic forces of nature would redeem its original state. Natural 
justice can be viewed through the same organic prism. The law of nature is that 
invisible hand that maintains equilibrium in the society. The direction in which it 
sways is the directions of justice.  

However, “what is justice?” has been a subject of perennial epistemological inquiry 
since the times of Ancient Greece. For Socrates, in Plato’s “The Republic”, justice 
sustains the other three cardinal virtues (viz., Wisdom, Courage and Temperance). 
The Roman statesmen Marcus Cicero described justice pithily as “to live honestly, 
to injure no one and to give everyone else his due”. In “Second Treatise of 
Government”, British philosopher, John Locke entrenches his ideas of justice in 
natural law. For him, individual rights are subject to laws of nature. The ideas of 
justice being rooted in religious thought have been discussed by theologians 
Thomas Aquinas and St. Augustine. The divine will of god that preserves the 
natural order of things is justice. For the twentieth century American philosopher, 
John Rawls the principles that would govern a just society would be those chosen 
by rational individuals in the “original position” behind the “veil of ignorance”.  

The term “natural justice” is not capable of being reduced to a straitjacket 
definition. It is widely proclaimed that the term is easy to proclaim, but difficult to 
define.1 Natural justice has been defined differently by different judges. In Drew 
v. Drew and Lebura2, Lord Cranworth termed it “universal justice”. In Vionet v. 

                                                             
1 Abbott v. Sullivan (1952) 1 KB 189. 
2 1855(2) Macq. 1.   
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Barett3, Lord Esher characterized natural justice as relying on conscience in doing 
what is right. In Ridge v. Baldwin4, natural justice was equated with “fair play in 
action”. Lord Parker defined natural justice as the “duty to act fairly”.5 

Broadly, natural justice advocates the belief that rights are inherent in humans by 
virtue of being born as such and have been endowed by “nature”. They exist 
independent of state-made laws. They are thus usually invoked to challenge 
legitimacy of establishments. The British Parliament frequently invoked natural 
laws to consolidate the “fundamental laws of England” to limit the powers of the 
Monarchy. They are present in nature and cannot be granted or created by statute. 
They rely substantially on moral rights and principles in contrast to positive laws. 
Salmon in “Jurisprudence” describes natural justice as “principles of natural right 
and wrong”.  French-American philosopher Germain Grisez has argued that 
natural law essentially focuses on “basic human goods” such as life and knowledge.  

BRIEF HISTORY 

Justice has occupied human thought since time immemorial. Notions of justice can 
even be found in Biblical writings. Even God did not impose a sentence upon 
Adam and Eve without giving them an opportunity for explanation. The corpus 
of Dharmasastra rules emphasize on the importance of dharma in society. In ancient 
Greece, the philosophers largely drew a difference between “nature” and “law”. 
The law varied from place to place, while nature was universal. Aristotle is believed 
to be the father of natural law. The stoics that followed believed in logos (“universal 
reason”) that pervaded the entire universe. Natural justice was understood to 
promote an egalitarian society. For the Greek philosophers, natural law was 
deemed universal, immutable and superior to ordinary laws. It was based on 
reason. 

During the medieval period, principles of natural laws were overshadowed by 
religious beliefs. The writings of St. Augustine and Thomas Aquinas relegated 
natural law subordinate to divine law. Ordinary laws not in consonance with 
natural laws were not law. In the ultimate analysis, all laws could be traced to God. 

                                                             
3 1885 (55) LJRD 39. 
4 1963(1) WB 569. 
5 In Re. R.N. (An Infant) (1967) (2) B 617. 
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Aquinas described the relationship between the ruler and the governed as natural. 
Those naturally fit to rule can only act as rulers. 

Enlightenment philosophers sought to describe natural justice via the relationship 
with the state. Sixteenth century English philosopher, Thomas Hobbes describes 
the natural state of man as “solitary, poor, nasty and brutish”. By surrendering 
before the sovereign to establish an orderly society, man relinquished all his rights. 
John Locke believed that mere subservience to the state did not abrogate rights. 
Jean Jacques Rousseau’s “Social Contract Theory” gave legitimacy to the state, but 
reserve natural rights like life, liberty and property. 

The American Declaration of Independence (1776) begins with a reference to 
natural laws. It commences by establishing the need to dissolve political ties with 
Britain to assume the “powers” the “law of nature entitles them”. The American 
Constitution and the Bill of Rights that followed too laid emphasis on the 
inviolability and inalienability of rights. In early years of democracy, the American 
political leaders remained inspired by natural law thought. The sixteenth President, 
Abraham Lincoln proclaimed equality based on natural rights to abolish slavery.  

The French Declaration of the Rights of Man and of the Citizen (1789) drafted by 
the revolutionaries too drew its inspiration from natural rights. As a “secular” 
natural law, it proclaims rights to be held universal and valid for all times.  

DECLINING FAITH 

The 19th Century saw a decline in faith in natural law. Positivists such as August 
Comte denounced natural law and emphasized on a more empirical, a posteriori 
and “scientific” approach to law. Legal positivists advocated for laws that are 
written and duly enacted by political institutions. The most prominent among them 
being Jeremy Bentham, John Austin (who characterized law as the “command of 
the sovereign”) and H.L.A Hart. They held laws as “commands” made in a closed 
logical system divorced from morality. They were skeptical in invoking nature for 
source of legal obligations. Kant’s categorical imperative too focused exclusively 
on the deontological nature of laws. 

MODERN REVIVAL 
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The two World Wars that ravaged the world in the first half of the twentieth 
century made it necessary to build a value-conscious legal system. The Nazi 
Germany was brutal despite being essentially positivist and rule-based. The United 
Nations was founded with a reaffirmed “faith in fundamental human rights, in the 
dignity and worth, of the human person”. Colonial struggles in various parts of the 
world were inspired by the natural law ideas of equality and self-determination. 
The Constitutions of these newly-independent countries heavily relied on 
protecting fundamental rights. The American Civil Rights Movement premised on 
equality of all. Martin Luther King, Jr. writes from a jail in Birmingham: “an unjust 
law is a human law that is not rooted in eternal and natural law.”6 The rapid 
development of international law to foster global cooperation would not have been 
possible without its strong moorings in natural law jurisprudence. 

PRINCIPLES OF NATURAL JUSTICE  

The doctrine of natural justice is not only aimed at securing justice but also prevent 
miscarriage of justice. Though the term is incapable of exact definition, it means 
what a reasonable man considers fair procedure in particular circumstances. The 
rules are flexible and not cast in stone.7 Since the rules of natural justice were not 
embodied rules it is not possible and practicable to precisely define its parameters.8 
Procedure that promotes fairness is the most accepted methodology part of natural 
justice.9 The question to be asked in every case is that “have the authorities acted 
fairly?”.10 Good administration and honest and bonafide decisions required not 
merely impartiality, nor merely bringing one's mind to bear on the problem, but 
acting fairly.11 The rules needed to be followed would depend upon the authorities 
discharging functions, the nature of parties at dispute and the law.12 The court has 
held that: “The rules of natural justice are not embodied rules. What particular 

                                                             
6 Letter from A Birmingham Jail (April 16, 1963) available at: 

http://www.nlnrac.org/american/american-civil-rights-movements/primary-

source-documents/letter-form-a-birmingham-jail. 
7 [1987] AC 625. See: natural justice “are not rigid norms of unchanging context”, A.K. 
Roy v. Union of India, AIR 1982 SC 710. 
8 Rattan Lal Sharma v. Managing Committee, AIR 1993 SC 2155. 
9 Kumaon Mandal Vikas Nigam Ltd. V. Girja Shankar Pant, AIR 2001 SC 24. 
10 Dev Dutt v. Union of India, (2008) 8 SCC 725. 
11 In Re HK (Infant), [1967] 2 QB 617. 
12 Maneka Gandhi v. Union of India, AIR 1978 SC 597. 
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rules of natural justice should apply to a case depend on the facts and 
circumstances of the case.13  

IMPORTANCE OF NATURAL JUSTICE 

The principles of natural justice play a fundamental role in any state in promoting 
democracy. A democratic state preserves political power in the citizens. It prevents 
concentration of power in the state. Though the state is sovereign, it cannot 
exercise power indiscriminately and tyrannically. Democracy promotes individual 
rights and liberties. Principles of natural justice help in protecting fundamental 
rights. Arbitrary actions that infringe individual liberty are liable to be struck-down.   

The role of principles of natural justice in maintaining the rule of law cannot be 
underestimated. A state governed by rule of law is enjoined to prevent arbitrary 
governance. All executive actions must be in accordance with law and procedure. 
Principles of natural justice helps ensuring the established procedure promotes 
justice. Principles like absence of bias, fair trial and reasoned decisions help prevent 
whim, giving legitimacy to state actions. 

Principles of natural justice help maintain certainty and efficiency in administrative 
decision-making. As administrative authorities are bound by these principles, the 
outcome is likely to optimal. This helps in ensuring compliance and ultimately 
reinforces public faith in government institutions. The ultimate outcome is likely 
to be just as the procedure followed is fair and reasonable. 

ROLE OF COURTS 

The judiciary plays an active role in establishing and executing rules of natural 
justice. This role is played by courts through judicial review of legislative and 
executive actions. Judicial review helps courts in maintaining rule of law. It helps 
in establishing the supremacy of law and non-arbitrariness. The courts strike-down 
laws that violate Constitutional principles giving Constitution the ultimate 
authority. Whimsical, tyrannical and unjust decisions too are struck down. This 
sentinel role of courts helps in protecting liberty, promoting democracy and 
establishing good governance. Principles of natural justice serve as ammos in the 

                                                             
13 Ibid. 

396

                                       INTERNATIONAL JOURNAL OF LAW & JURISPRUDENCE      



 

arsenal of courts. The actions of the State are tested on the touchstone of principles 
of natural justice. Acts that are deemed unfair are struck-down.  

In India, the courts derive their legitimacy of reviewing actions from Article 13 of 
the Constitution. Article 13(2) allows the court to review “laws” that infringe rights 
enshrined in Part III of the Constitution. In Swadeshi Cotton Mills v. Union of 
India14 the court recognized natural justice as an important tool. It held that it must 
be used to promote progress and public interest. In Sangram Singh v. Election 
Tribunal the courts reiterated the importance of the principles of natural justice in 
India. However, in Chairman, Board of Mining Examination v. Ramjee, Krishna 
Iyer, J. noted the danger in misuse of principles of natural justice. He noted that 
such principles must be grounded in administration and not frustrate the entire 
decision-making process. 

INDIAN CONSTITUTION AND NATURAL JUSTICE 

The following principles give credence to the application of principles of natural 
justice in India: 

1. Preamble: The Preamble grants to all citizens “social, economic and political” 
justice. 

2. Article 13: The power of judicial review helps in maintaining Constitutional 
supremacy by allowing courts to strike-down laws that violate fundamental 
rights. 

3. Article 14: In E.P. Royappa v. State of Tamil Nadu15, Bhagwati, J. expanded 
the horizons of Article 14. The court included the principles of non-
arbitrariness within the ambit of right of equality. It was held that a country 
governed by rule of law should give no space to arbitrary and whimsical 
decisions. Such a decision-making process inherently violates the equality 
clause.  

4. Article 19: The State can impose “reasonable restrictions” on the exercise of 
fundamental freedoms. Such restrictions must conform with the principles of 
natural justice. Thus, the State cannot impose restrictions that allow for biased 
adjudication, provide an unfair hearing or do not provide for reasoned orders.  

                                                             
14 AIR 1981 SC 818. 
15 AIR 1974 SC 555. 
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5. Article 21: In Maneka Gandhi v. Union of India 16 , the Apex Court 
incorporated the American “due process” clause in the Indian Constitution. 
The term “procedure established by law” under the Indian Constitution must 
thus provide for a “just, fair and reasonable” procedure. It was held that the 
fundamental rights must be read together and not in a disjoint manner to 
protect individual liberties and protect against State tyranny.  

6. Article 311(2): It provides that a civil servant under the Union or State 
government may only be dismissed, removed or reduced in rank after an 
inquiry in which he has been informed of charges and a reasonable opportunity 
of being heard has been given. 

NATURE 

There are essentially two main elements of natural justice:  

“a) no man shall be judge in his own cause; and b) no man shall be condemned, 
either civilly or criminally, without being afforded an opportunity of being 
heard.”17  

The latter principles are also called the rule of audi alteram partem (“hear the other 
side”). The doctrine has three basic essentials. It involves granting the affected 
person an opportunity of being heard, providing a fair and transparent procedure 
and lastly, application of mind and disposal by a reasoned order.18 

RULE AGAINST BIAS 

A bias is a preconceived opinion or a predisposition or predetermination to decide 
a case in  particular manner.19 The term “bias” can be understood to be included 
within the term “malice”.20 There must be placed on record cogent evidence to 
substantiate the bias has resulted in miscarriage of justice. It has to be established 
not inferred. In common English parlance, it implies prejudice.21 It is a condition 

                                                             
16 AIR 1978 SC 597. 
17 Syndicate Bank v. General Secretary, Syndicate Bank Staff Association, AIR 2000 SC 2198. 
18 Assistant Commissioner, Commerical Tax Department, Works Contract and Leasing, Kota v. 
Shukla and Brothers, (2010) 4 SCC.  
19 State of West Bengal v. Shivananda Pathak, AIR 1998 SC 2050. 
20 Kumaon Mandal Vikas Limited v. Girja Shankar Pant, AIR 2001 SC 24. 
21 Ibid. 
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of mind and actual proof may be difficult to adduce. The courts thus proceed on 
a spectrum where on one end, there is “actual bias”, describing a probability of 
bias, and on the other is a “reasonable suspicion of bias”, describing a possibility 
of bias.22 The test is not to determine whether there was actual prejudice against 
the petitioner by going into the facts of the case, but to determine whether there 
was an impression of partiality in the right-minded persons placed in similar 
circumstances.23  

A bias can be of the following types: 

1. Pecuniary bias: A direct pecuniary interest of the judge in the outcome of a 
dispute, howsoever small or insignificant.24  

2. Personal bias: Where the decision-maker may be a friend, a relative, a business 
partner or competitor or have some personal animosity or hostility against any 
of the parties. 

3. Policy bias: an obstinacy to uphold a certain policy. 
4. Judicial bias: the bias of a judge to reiterate the law struck down by a higher 

court in the same or collateral proceedings involving the same parties. 

Biases can be numerous and are incapable of an exhaustive illustration. 

RULE OF FAIR HEARING 

The rule of fair hearing has been consistently followed to uphold justice and 
maintain administrative “due process”. The courts have involved several 
requirements to give each party a fair opportunity of presenting its case. These are: 

1. Notice: a notice to the parties of the commencement of the proceedings to 
provide them with a fair opportunity for defending themselves. 

2. Disclosure of Evidence: to allow the parties an opportunity to prepare their 
case. 

3. Hearing: giving a due opportunity to make themselves heard. 
4. Cross examination: of witnesses to arrive at the truth. 
5. Right to counsel: take legal assistance to understand technicalities of the case. 

                                                             
22 De Smith, Woolf and Jowell, Judicial Review of Administrative Action 527 (Sweet and 
Maxwell, London, 15th edn., 1995).  
23 Lord Denning in Metropolitan Properties Ltd. v. Lannon, (1968) 3 All ER 304. 
24 Dimes v. Grand Junction Canal, (1852) 3 HLC 759. 
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6. Disclosure of inquiry report: to know the findings of the inquiry officer. 

EXCEPTIONS 

The principles of natural justice are not rigid formulae; their application depends 
on the facts and circumstances of the case. There might be several circumstances 
that necessitate their non-application, such as: 

1. Legislative functions: The Legislature is supreme in the domain of law-making. 
The law-making process cannot be struck-down solely because the law-makers 
did not resort to the process of natural justice. 

2. Statutory exclusion: The rules of natural justice supplement the law and not 
supplant it. They must only be excluded if the court is left with no option, but 
to resort to their non-application. Article 311(2) explicitly excludes the 
application of principles of natural justice. In Swadeshi Cotton Mills, it was 
held that these principles cannot be excluded impliedly. Further, in Institute 
of Chartered Accountants of India v. L.K. Ratna, the court held that where 
the statute provides for a detailed and specific procedure for decision-making, 
the courts must not incorporate additional procedural safeguards to the 
process. 

3. Necessity: In Ashok Kumar Yadav v. State of Haryana25, the Apex Court held 
necessity to be a ground for exclusion of principles of natural justice. Just 
because a relative of the Member of a Public Service Commission was to 
appear for the interview, such a process cannot be held to be of bias. The 
presence of the Member was necessary for the interview process. The same 
was reiterated in Charanlal Sahu v Union of India26. The Union government 
was the sole authority who could adequately represent the cases of the victims 
of the Bhopal Gas Tragedy. The exception was reaffirmed in Amarnath 
Chaudhary v. Braithwaite.27  

4. Impracticability: If following the procedure paralyzes the administration, such 
a procedure may not be followed. As stated before, principles of natural justice 
must conform to administrative realities. If following the procedure actually 
results in injustice, it may not be followed. 

5. Emergency: If it is not feasible to follow the principles of natural justice due 
to such circumstances that necessitate their non-compliance, they may not be 

                                                             
25 AIR 1987 SC 454. 
26 AIR 1990 SC 1480 
27 AIR 2002 SC 678. 
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followed in public interest. In cases of preventive detention, Article 22 states 
that certain facts for arrest may be withheld from the accused if such disclosure 
is against public interest. 

6. Post-decisional hearing: In Maneka Gandhi v. Union of India, the Supreme 
Court recognized post-decisional hearing as an exception to principles of 
natural justice. It was held that where public interest strongly demands urgent 
action, the law may provide for a fair hearing pursuant to such a decision being 
taken. However, this must be resorted to in exceptional circumstances due to 
tendency of administrative authorities to uphold the decision already taken.  

7. Interim action: Where the action is not final but only interim, it may dispense 
away with the procedural requirements of natural justice. The final order that 
conclusively determines the rights and liabilities of the parties must, however, 
conform to rules of procedural propriety.  

8. Empty Formality: This exception has been categorically rejected by the 
Supreme Court in S.L. Kapoor v. Jagmohan28. Earlier, it was believed that 
where no prejudice has resulted to the rights of the accused for non-
compliance with principles of natural justice, the decision may still continue to 
be valid. However, in SL Kapoor, the court rejected this approach. It was held 
that absence of compliance with principles of natural justice, ipso facto, results 
in prejudice to the parties. 

CONCLUSION 

Natural justice has withstood the test of time. They have captured man’s 
imagination since ancient times. They form the underlying bedrock of legal 
principles. They supplement and not supplant law. These principles must serve as 
the beacon to determine the direction law must be taken in interaction with the 
legal system.  

                                                             
28 AIR 1981 SC 136. 
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